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TITLE 10 
CITIES AND TOWNS 
Chapter 
1. General Provisions. 
2. Incorporation, Classification, Boundaries, Consolidation, and Dissolution 
of Municipalities. 
3. Municipal Government. 
4. Restriction of Corporate Limits [Repealed]. 
5. Uniform Town Fiscal Procedures Act. 
6. Uniform Fiscal Procedures Act. 
7. Miscellaneous Powers of Cities and Towns. 
8. Powers and Duties of all Cities. 
9. Zoning, Building and Planning. 
10. Cities of First and Second Class. 
11. Inspection and Cleaning in Cities of Second Class. 
12. Budget System in Cities of Third Class [Repealed]. 
13. Powers of Towns [Repealed]. 
14. Consolidation of Municipal Corporations [Repealed]. 
15. Pedestrian Mall Law. 




Short Title, Definitions, Repealer, and 
Scope of Code 
Section 
10-1-101. Short title. 
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10-1-103. Construction. 
10-1-104. Definitions. 
10-1-105. No changes intended. 
10-1-106. Scope of act. 
10-1-107. Municipalities. 
10-1-108. Cumulative powers - Powers not 
in derogation of state agencies. 
10-1-109. Saving clause. 
Repeals and Enactments. - Section 
10-1-114, enacted by L. 1977, ch. 48, § 1, re-
pealed former Chapter 1 of Title 10, relating to 
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10-1-111. Existing indebtedness. 
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10-1-112. Headings do not limit sections. 
10-1-113. Severability clause. 
10-1-114. Repealer. 
10-1-115. Legislation enacted by Legislature. 
Part 2 
Municipalities 
10-1-201. Municipalities as political subdivi-
sions of the state. 
10-1-202. Power to sue, contract, adopt mu-
nicipal name and seal. 
classification of cities and towns. Laws 1977, 
ch. 48, § 2 enacted new provisions covering the 
same subject. See 10-2-301 et seq. 
GENERAL PROVISIONS 10-1-101 
PART 1 
SHORT TITLE, DEFINITIONS, REPEALER, 
AND SCOPE OF CODE 
10-1-101. Short title. 
This act shall be known and may be cited as the "Utah Municipal Code." In 
enacting this code, it is the legislative intent to repeal only those provisions of 
Utah law set forth in§ 10-1-114. It is the legislative intent to review, modern-
ize and incorporate into this code in later sessions other provisions of Utah 
law relating to municipalities not included in this act. Provisions of Utah law 
not specifically repealed shall continue in effect. 
History: C. 1953, 10-1-101, enacted by L. 
1977, ch. 48, § 1. 
Meaning of "this act". - The term "this 
act," referred to in this section, means Laws 
1977, ch. 48, § 1, which enacted the Utah Mu-
nicipal Code, repealed and reenacted Chapters 
1, 2 and 3 of Title 10, and repealed Chapters 4, 
5, 6 and 14 of Title 10 and other provisions in 
the Utah Code. 
Cross-References. - Consolidation of mu-
nicipal corporations, § 10-2-601 et seq. 
Incorporation, organization and classifica-
tion of municipalities, Utah Const., Art. XI, 
Sec. 5. 
Interchangeable use of words "city" and 
"town," § 68-3-12(21). 
NOTES TO DECISIONS 
ANALYSIS 
Constitutional authority. 
Fixing of boundaries and area. 
Scope of title. 
Constitutional authority. 
Utah Const., Art. XI, § 5, expressly confers 
upon the legislature the power by general law 
to incorporate, organize, and classify cities and 
towns in proportion to their population. Towler 
v. Warenski, 59 Utah 171, 202 P. 374 (1921). 
Fixing of boundaries and area. 
Fixing of boundaries of city and its area is 
wholly a matter of legislative discretion, and 
the exercise of such discretion is not subject of 
judicial investigation or revision. Kimball v. 
Grantsville City, 19 Utah 368, 57 P. 1, 45 
L.R.A. 628 (1899). 
Scope of title. 
This title contains most of the powers 
granted by the legislature to cities and towns. 
Thorpe v. Bamberger R.R., 107 Utah 265, 153 
P.2d 541 (1944). 
COLLATERAL REFERENCES 
Utah Law Review. - City Planning-The 
Architect's Path Through the Legal Thicket, 9 
Utah L. Rev. 664. 
The Ripper Clause in State Constitutional 
Law: An Early Urban Experiment, 1969 Utah 
L. Rev. 287, 450. 
Local Government Symposium, 1971 Utah L. 
Rev. 1 et seq. 
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Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 105-109. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 36. 
Key Numbers. - Municipal Corporations 
ec, 22. 
-
10-1-102 CITIES AND TOWNS 
10-1-102. Effective date. 
This act shall become effective July 1, 1977. 
History: C. 1953, 10-1-102, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-103. Construction. 
The powers herein delegated to any municipality shall be liberally con-
strued to permit the municipality to exercise the powers granted by this act 
except in cases clearly contrary to the intent of the law. 
History: C. 1953, 10-1-103, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-104. Definitions. 
As used in this act: 
(1) "Municipal" or "municipalities" means any city of the first class, 
city of the second class, city of the third class, or town in the state of Utah, 
but unless the context otherwise provides, the term or terms do not in-
clude counties, school districts, or any other special purpose governments. 
(2) "Governing body" means collectively the legislative body and the 
executive of any municipality. Unless otherwise provided: 
(a) In cities of the first and second class, the governing body is the 
city commission; 
(b) In cities of the third class, the governing body is the city coun-
cil; 
(c) In towns the governing body is the town council. 
(3) "City" shall include cities of the first class, cities of the second class 
or cities of the third class or may refer cumulatively to all such cities. 
(4) "Town" means any town as defined in § 10-2-301. 
(5) "Recorder," unless clearly inapplicable, shall include and apply to 
town clerks. 
(6) "Provisions of law" shall include other statutes of the state of Utah 
and ordinances, rules and regulations properly adopted by any municipal-
ity unless the construction is clearly contrary to the intent of state law. 
(7) "Contiguous" means abutting directly on the existing boundary of 
the annexing municipality. "Directly" includes separation by a street, 
alley, public right-of-way, creek, river or the right-of-way of a railroad or 
other public service corporation, or by lands owned by the municipality, 
by some other political subdivision of the state or by the state. 
(8) "Affected entities" means a county, municipality or other entity 
possessing taxation powers within a county, whose territory, service de-
livery or revenue will be directly and significantly affected by a proposed 
boundary change involving a municipality or other local entity. 
(9) "Peninsula" means an area of unincorporated territory surrounded 
on more than one-half of its boundary distance, but not completely, by 
incorporated territory and situated so that the length of a line drawn 
across the unincorporated area from an incorporated area to an incorpo-
26 
GENERAL PROVISIONS 10-1-106 
rated area on the opposite side shall be less than 25% of the total aggre-
gate boundaries of the unincorporated area. 
(10) "Island" means unincorporated territory completely surrounded by 
incorporated area of one or more municipalities. 
(11) "Urban development" means a housing subdivision involving 
more than 15 residential units with an average of less than one acre per 
residential unit or a commercial or industrial development for which cost 
projections exceed $750,000 for any or all phases. 
History: C. 1953, 10-1-104, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § l; L. 1979, ch. 25, § 1. and notes thereto. 
NOTES TO DECISIONS 
"Affected Entities." 
A water and sewer improvement district 
may qualify as an "affected entity" for the pur-
pose of possessing standing to protest boundary 
changes, even though such a district is empow-
ered only to assess, but not to collect, taxes. 
Pike Countryside Annexation v. Vernal City, 
711 P.2d 240 (Utah 1985). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 4 to 23. .g., 1. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 1. 
10-1-105. No changes intended. 
Unless otherwise specifically provided in this act, the provisions of this act 
shall not operate in any way to affect the property or contract rights or other 
actions which may exist in favor of or against any municipality. Nor shall this 
act operate in any way to change or affect any ordinance, order or resolution 
in force in any municipality and such ordinances, orders and resolutions 
which are not repugnant to law, shall continue in full force and effect until 
repealed or amended. 
History: C. 1953, 10-1-105, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-106. Scope of act. 
This act shall apply to all municipalities incorporated or existing under the 
law of the State of Utah except as otherwise specifically excepted by the home 
rule provisions of Article XI, Section 5 of the Constitution of the State of Utah .. 
History: C. 1953, 10-1-106, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
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10-1-107 CITIES AND TOWNS 
10-1-107. Municipalities. 
All municipalities which have been incorporated under any previous act of 
the United States or of the State of Utah shall be treated as properly incorpo-
rated under this act. 
History: C. 1953, 10-1-107, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-108. Cumulative powers - Powers not in derogation 
of state agencies. 
The provisions of this act or any other act not expressly repealed by 
§ 10-1-114, shall be considered as an alternative or additional power and not 
as a limitation on any other power granted to or possessed by municipalities. 
The provisions of this act shall not be considered as impairing, altering, modi-
fying or repealing any of the jurisdiction or powers possessed by any depart-
ment, division, commission, board, or office of state government. 
History: C. 1953, 10-1-108, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-109. Saving clause. 
The repeal of the titles, chapters and sections specified in § 10-1-114 shall 
not: 
(1) Affect suits pending or rights existing immediately prior to the 
effective date of this act; 
(2) Impair, avoid, or affect any grant or conveyance made or right ac-
quired or cause of action now existing under any repealed act or amend-
ment thereto; or 
(3) Affect or impair the validity of any bonds or other obligation issued 
or sold prior to the effective date of this act. 
The repeal of any validating act or part thereof shall not avoid the effect of 
the validation. No act repealed by § 10-1-114 shall repeal any act or part 
thereof which embraces the same or similar subject matter as the act re-
pealed. 
History: C. 1953, 10-1-109, enacted by L. Effective Dates. - This act became effec-
1977, ch. 48, § 1. tive July 1, 1977. See § 10-1-102. 
Meaning of "this act". - See § 10-1-101 
and notes thereto. 
10-1-110. Continuation of prior law. 
The provisions of this act insofar as they are the same or substantially the 
same as those of any prior statute, shall be construed as a continuation of the 
prior statute and not as a new enactment. If any other statutory reference is 
made to an act of the legislature or a section of such an act, which is continued 
in this act, the reference shall be held to refer to the act or section thereof so 
continued in this act. 
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History: C. 1953, 10-1-110, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-111. Existing indebtedness. 
Any bond or other evidence of indebtedness issued under the provisions of 
any act repealed by this act which is outstanding and unpaid as of July 1, 
1977, shall be amortized and retired by taxation or revenue in the manner 
provided by the act under which such indebtedness was incurred, notwith-
standing repeal or change of the act. 
History: C. 1953, 10-1-111, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-112. Headings do not limit sections. 
Title, chapter, part, or section headings contained herein shall not be 
deemed to govern, limit, modify or in any manner affect the scope, meaning or 
intent of the provisions of any title, chapter, part or section of this act. 
History: C. 1953, 10-1-112, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-113. Severability clause. 
If any chapter, part, section, paragraph or subsection of this act, or the 
application thereof is held to be invalid, the remainder of this act shall not be 
affected thereby. 
History: C. 1953, 10-1-113, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
10-1-114. Repealer. 
The following acts, chapters, titles and sections are repealed except as pro-
vided in § 10-1-115: 
(1) Chapters 1, 2, 3, 4, 5, 6 and 14 of Title 10, 
(2) Sections 5-6-9 thru 5-6-13, 
(3) Sections 49-2-1 thru 49-2-5, and 49-5-4, 
(4) Sections 10-7-1, 10-7-2, 10-7-75 and 10-7-75.5, 
(5) Sections 10-10-9 thru 10-10-22. 
History: C. 1953, 10-1-114, enacted by L. 
1977, ch. 48, § 1. 
Compiler's Notes. - Sections 5-6-9 
through 5-6-13, repealed by this section, were 
repealed and re-enacted by Laws 1977, ch. 3, 
§§ 9 to 13. The former provisions related to the 
office of city sealer of weights and measures in 
cities of not less than twenty-five thousand 
population. Sections 5-6-9 through 5-6-13, as 
enacted by Laws 1977, ch. 3, pertained to regu-
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lation of the sale of commodities in liquid form, 
bulk sales and package labeling, and were re-
pealed by Laws 1979, ch. 2, § 1. 
Cross-References. - Acts not expressly re-
pealed do not limit powers, § 10-1-108. 
Intent of act with respect to repeals, 
§ 10-1-101. 
Prior or pending rights and obligations, 
§ 10-1-109. 
• 
10-1-115 CITIES AND TOWNS 
10-1-115. Legislation enacted by Legislature. 
Nothing in this act shall be construed to repeal any section of the various 
laws of which this act is comprised when the section is the subject of an 
amendment or new legislation enacted by this 42nd session of the Utah legis-
lature and which becomes law. Furthermore, it is the intent of the legislature 
that the corresponding sections of this act shall be construed with such 
amended sections so as to give effect to the amendment as if it were made a 
part of this act. 
History: C. 1953, 10-1-115, enacted by L. Meaning of "this act". - See § 10-1-101 
1977, ch. 48, § 1. and notes thereto. 
PART 2 
MUNICIPALITIES 
10-1-201. Municipalities as political subdivisions of the 
state. 
Municipalities shall be political subdivisions of the State of Utah, municipal 
corporations, and bodies politic with perpetual existence unless disincorpo-
rated according to law. 
History: C. 1953, 10-1-201, enacted by L. 
1977, ch. 48, § 1. 
Cross-References. Constitutional 
powers, Utah Const., Art. XI, Sec. 5. 
Governmental immunity, § 63-30-1 et seq. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc., § 23. ~ 1. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 3. 
10-1-202. Power to sue, contract, adopt municipal name 
and seal. 
Municipalities may sue and be sued, enter into contracts and by ordinance 
adopt a municipal name and seal which may be changed from time to time. 
History: C. 1953, 10-1-202, enacted by L. 
1977, ch. 48, § 1. 
Cross-References. - Bond not required in 
civil actions, § 78-27-12. 
County commissioners, powers conferred 
upon cities not diminished, § 17-5-51. 
Drainage districts, organization in cities and 
towns, § 19-4-16. 
Governmental immunity, § 63-30-1 et seq. 
Legislature may not delegate to special com-
30 
mission power to interfere with or perform mu-
nicipal functions, Utah Const., Art. VI, Sec. 29. 
Limitations of actions against municipali-
ties, §§ 78-12-29, 78-12-30. 
Unfair Practices Act, injunctive relief, right 
to maintain actions for, § 13-5-14. 
Waterworks not to be sold by municipalities, 
exchanges authorized, Utah Const., Art. XI, 
Sec. 6. 
INCORPORATION OF MUNICIPALITIES 
NOTES TO DECISIONS 
10-1-202 
ANALYSIS 




Actions by or against cities or towns. 
The legislature may, by statute, prescribe 
conditions upon which suits may be brought 
and maintained against a municipality. Dahl 
v. Salt Lake City, 45 Utah 544, 147 P. 622 
(1915). 
-Taxpayer's action. 
Taxpayer may obtain relief against waste of 
public funds through unauthorized or ultra 
vires acts of municipality, where there is no 
special statute by which some particular officer 
is designated in whose name action must be 
brought for benefit of all taxpayers. Brummitt 
v. Ogden Waterworks Co., 33 Utah 285, 93 P. 
828 (1908). 
Where a city is acting within its authorized 
powers, a taxpayer may not arrest its acts 
merely because such acts would be unwise, im-
provident, or extravagant. Brummitt v. Ogden 
Waterworks Co., 33 Utah 285, 93 P. 828 
(1908). 
Contracts. 
City is authorized to contract with a sewer 
district for sewage disposal. Bair v. Layton 
City Corp., 6 Utah 2d 138, 307 P.2d 895 (1957). 
-Implied contracts. 
Cities may either under their general powers 
and out of their general funds, or by method of 
special improvement district proceedings, lay 
out, establish, open, alter, or otherwise im-
prove streets, and hence, city was held bound 
under implied contract to pay amounts stated 
in deeds to it in legal tender as against conten-
tion that it could only pay in special improve-
ment bonds. Sidney Stevens Implement Co. v. 
Ogden City, 83 Utah 578, 33 P.2d 181 (1934). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 34, 35. 
A.L.R. - Liability policy issued to munici-
pal corporation or similar governmental body, 
coverage and exclusions under, 23 A.L.R.3d 
1282. 
Municipal liability for personal injury or 
death under mob violence or anti-lynching 
statutes, 26 A.L.R.3d 1142. 
Municipal liability for property damage un-
der mob violence statutes, 26 A.L.R.3d 1198. 
Right of municipal corporations to recover 
back from contractor payments made under 
contract violating competitive bidding statute, 
33 A.L.R.3d 397. 
Liability of municipality on quasi contract 
for value of property or work furnished without 
compliance with bidding requirements, 33 
A.L.R.3d 1164. 
Liability of municipal corporations for negli-
gent performance of building inspector's du-
ties, 41 A.L.R.3d 567. 















10-2-101.5. Form of petition. 
10-2-102. Certification of petition to county 
commissioners. 
10-2-102.2. Independent advisability and fea-
sibility study - Notice of hear-
ing on proposal. 
-
CITIES AND TOWNS 
Section 
10-2-102.4. Conduct and record of hearing on 
proposal. 
10-2-102.6. Considerations of county commis-
sioners on advisability and fea-
sibility of proposal. 
10-2-102.8. Decision of county commissioners 
on merits of proposal - Elec-
tion - Publication of notice -
Order of county commissioners 
refusing election. 
10-2-102.10. Appeal of decision of county com-
missioners. 
10-2-102.12. Costs of incorporation proceeding. 




tion of officers on incorporation. 
Return of ballots. 
Candidates for office. 
Result of election - Filing and 
publication. 




Election of governing body. 
Filing of notice of election results 
and articles of incorporation 
with lieutenant governor 
Certification of articles to 
county clerk. 








Powers of officers-elect. 
Incorporation of towns - Popula-
tion. 
Appointment of town officials. 
Articles of incorporation. 
When incorporation completed. 
Incorporation deemed conclusive. 




Division of city into wards 
Number and boundaries. 
Part 3 





Classification of municipalities 
according to population. 
Change of class. 
Change of class not to affect prop-
erty rights, contract rights or 
actions at law. 
Ordinances to continue in force -




Change of classes - Officers. 
Judicial notice taken of existence 
and class. 
Part 4 











Local boundary commissions 
Establishment - Members. 
Municipal selection committee -
Quorum - Duties. 
Local boundary commissions -
Terms of members - Alternate 
members Chairman 
Quorum. 
Local boundary comm1ss1ons 
Disqualification of member 
from hearing. 
Local boundary commissions -
Powers and duties. 
County governments to cooperate 
with commissions - Reim-
bursement of commission mem-
bers for expenses. 
Protests - Application for hear-
ing - Notice of intent to pro-
test - Response. 














Hearing - Factors considered in 
review of proposal - Priority 
between conflicting actions -
Continuances - Record. 
Decision of commission - Effect 
- Failure to reach decision as 
approval. 
Appeal to district court - Notice. 
Abandonment of proposed action 
- Extension of time for comple-
tion. 
Policy declaration - Contents -
Hearing - Notice - Amend-
ment - Costs of preparation. 
Resolution or ordinance of annex-
ation - Two-thirds vote - Fil-
ings with county recorder. 
Petition by landowners for annex-
ation - Plat or map to be filed 
- Resolution or ordinance 
passed by two-thirds vote. 
Areas which may be annexed -
Standards. 
Urban development restrictions. 
Annexation across county lines. 
Municipal services by adjoining 
municipality - Annexation by 






servicing municipality - Pro-
test. 
Boundary adjustments - Policy 
declarations - Resolution or 
ordinance of annexation or dis-
connection. 
Bonds not affected by boundary 
adjustments - Payment of 
property taxes. 
Annexation deemed conclusive. 
Electric utility service in annexed 
area. 
Part 5 










Disconnection by petition to dis-
trict court. 
Court commissioners to adjust 
terms - Criteria. 
Criteria for disconnection. 
Commissioners' report. 
Court action. 
Taxes to meet municipal obliga-
tions. 













Consolidation of two or more mu-
nicipalities. 
Contents of petitions. 
Plan of consolidation. 
Duty of governing body when pe-
tition is by electors. 
Effect of plan of consolidation. 
Public hearings. 
Notice of election. 
Contents of notice. 
Repeal and Enactment. Section 
10-1-114, enacted by Laws 1977, ch. 48, § 1, 




Election on consolidation. 
Favorable vote at election - No-







When incorporation complete -
Disincorporation of original 
municipalities. 
New municipality - Ownership 
of property - Indebtedness of 
original municipalities. 
Officers of holding corporation 
constitute governing bodies 
until next election. 
Ordinances, resolutions and or-
ders. 
Part 7 














Petition for disincorporation 
Validity - District court order 
for election. 
Form of petition. 
District court to examine petition 
- Set date for election. 
Publication of notice of election. 
Form of ballot. 
Judgment - Determination of 
claims. 
Taxes to meet municipal obliga-
tions. 
Disposition of records. 
Notice of disincorporation - Pub-
lication and filing. 
Expenses of election. 
Limitation on jurisdiction of court 
to consider disincorporation pe-
tition. 
Dissolution by county commis-
sions. 
Power of court. 
to incorporation of cities and towns. Laws 
1977, ch. 48, § 2 enacted present provisions 
covering the same subject. See 10-2-101 et seq. 
I 
10-2-101 CITIES AND TOWNS 
PART 1 
INCORPORATION 
10-2-101. Petition to county clerk for incorporation. 
The registered voters of any contiguous territory not included within the 
boundaries of another municipality('.may initiate organ~ation towards munici-
pal status by filing a written petition for incorporatio~ with the county clerk 
of the county in which the territory is located. The petition shall bear signa-
tures equal in number to 25% of all votes cast from the unincorporated area 
proposed for municipal status at the last congressional election, or 1,000 sig-
natures, whichever is less, except that there must be at least ten signatures 
from each of at least 50% of the voting districts within the area. No signature 
is valid, for purposes of this section, unless it is that of a registered voter who 
is resident within the unincorporated area proposed for municipal status. The 
petition for incorporation shall: 
(1) describe the territory proposed to be embraced in the city; 
(2) have annexed an accurate map or plat thereof; 
(3) state the name proposed for the city; and 
( 4) be accompanied with reasonable proof of the number of inhabitants 
within the proposed city's boundaries. 
History: C. 1953, 10-2-101, enacted by L. 
1977, ch. 48, § 2; L. 1981, ch. 54, § 1; 1983, 
ch. 27, § 1. 
Amendment Notes. - The 1981 amend-
ment substituted "initiate organization to-
wards municipal status" in the first sentence 
for "organize into a city"; inserted "filing"in 
the first sentence; substituted the second sen-
tence for a sentence reading "The petition shall 
be signed by not less than 100 persons who 
shall be registered voters within the territory 
to be embraced in the proposed city"; inserted 
the third sentence; and made minor changes in 
phraseology. 
The 1983 amendment substituted "county 
clerk" for "board of county commissioners" in 
the first sentence. 
Cross-References. - Consolidation of mu-
nicipal corporations, § 10-2-601 et seq. 
Incorporation of cities, Utah Const., Art. XI, 
Sec. 5. 
Municipal government, proposal of optional 
form, 10-3-1203. 
Plats and subdivision, § 57-5-1 et seq. 
Townsites, § 57-7-1 et seq. 
NOTES TO DECISIONS 
Boundaries. 
Map or plat. 
Boundaries. 
ANALYSIS 
The incorporation is void unless the bound-
aries of the city are described with certainty, so 
that all may know the exact limits intended to 
be included. Furthermore, such boundaries 
must be kept certain and definite after the city 
is incorporated. Plutus Mining Co. v. Orme, 76 
Utah 286, 289 P. 132 (1930). 
Map or plat. 
The petition for the incorporation of a city 
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must be accompanied by an accurate map or 
plat of the territory proposed to be embraced 
within the proposed city. Before the incorpora-
tion is complete, certified copies of the map or 
plat must be filed in the office of the county 
recorder of the county in which the proposed 
city is situated and in the office of the secretary 
of state. Plutus Mining Co. v. Orme, 76 Utah 
286, 289 P. 132 (1930). 
INCORPORATION OF MUNICIPALITIES 
COLLATERAL REFERENCES 
10-2-102.2 
Utah Law Review. - Utah Law on Munici-
pal Boundary Changes - Anarchy Among 
Modern City-States, 1977 Utah L. Rev. 697. 
Utah's Future Municipalities - Incorpora-
tion by Chance or Design, 1972 Utah L. Rev. 
597. 
10-2-101.5. Form of petition. 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 28 to 38. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 6 to 37, 81, 82. 
Key Numbers. - Municipal Corporations 
e=> 40. 
A petition for municipal incorporation shall substantially comply with, and 
be circulated in, the following form: 
PETITION FOR MUNICIPAL INCORPORATION 
To the Honorable County Commissioners of ____ County, Utah: 
We, the undersigned citizens and legal voters of the State of Utah, 
respectfully petition the county commissioners to submit a proposal to 
incorporate as a municipality certain unincorporated contiguous territory 
located within ____ County, to-wit, (here describe the territory to be 
incorporated), to the legal voters, resident within the territory described, 
for their approval or rejection at a special election held for that purpose; 
and each signator for himself or herself says: I have personally signed this 
petition; I am a legal voter of the State of Utah, and my residence and 
post office address are correctly written after my name. 
History: C. 1953, 10-2-101.5, enacted by L. 
1981, ch. 55, § 1. 
10-2-102. Certification of petition to county commis-
sioners. 
Upon receipt of a petition filed under this part, the county clerk shall deter-
mine whether it meets the requirements specified in §§ 10-2-101 and 
10-2-101.5. If the requirements of those sections are fully satisfied, the county 
clerk shall certify the petition and deliver it together with any attachments to 
the board of county commissioners at its next regular meeting. 
History: C. 1953, 10-2-102, enacted by L. 
1983, ch. 27, § 2. 
Repeals and Enactments. - Laws 1983, 
ch. 27, § 2 repealed former section 10-2-102 (L. 
1977, ch. 48, § 2; 1981, ch. 54, § 2), relating to 
notice of election, and enacted present section 
10-2-102. 
10-2-102.2. Independent advisability and feasibility study 
- Notice of hearing on proposal. 
Upon receipt of a petition certified by the county clerk, the board of county 
commissioners may commission an independent study of the advisability of 
incorporation and of the feasibility of the proposed municipality by a person or 
association of persons with expertise in the processes and economics of local 
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government. The results of the study shall be reduced to writing and delivered 
to the board of county commissioners not later than 90 days after the study is 
commissioned. Upon receipt of any study results, the board of county commis-
sioners shall designate a time and place for public hearing on the municipal 
incorporation proposal. The hearing may not be held sooner than 14 days nor 
later than 30 days after the study results are delivered to the commission. 
Notice of the time and place of hearing, including a copy of the petition with-
out attachments, shall be published in a newspaper having general circula-
tion within the area proposed for incorporation seven days before the hearing. 
History: C. 1953, 10-2-102.2, enacted by L. 
1983, ch. 27, § 3. 
10-2-102.4. Conduct and record of hearing on proposal. 
A record of the hearing shall be kept by the board of county commissioners 
and the results of the independent advisability and feasibility study, if any, 
shall be published as part of the record. All interested persons shall be permit-
ted to appear and be heard. Oral and written arguments for and against the 
incorporation shall be received and considered. The board of county commis-
sioners in its discretion may invite opinions and appearances from representa-
. tives of state and local government. The hearing may be adjourned from time 
to time but shall conclude within 14 days after it commences. 
History: C. 1953, 10-2-102.4, enacted by L. 
1983, ch. 27, § 4. 
10-2-102.6. Considerations of county commissioners on 
advisability and feasibility of proposal. 
(1) The board of county commissioners in determining the advisability of 
incorporation and the feasibility of the proposed municipality shall consider: 
(a) population and population density within the area proposed for in-
corporation; 
(b) land area, topography, natural boundaries, and drainage basin of 
the area proposed for incorporation; 
(c) comparative area and assessed value of subdivided land and 
unsubdivided land within the area proposed; 
(d) extent of business, commercial, and industrial development; 
(e) past expansion in terms of population and construction; 
(f) likelihood of significant growth in the area proposed, and in adja-
cent areas during the next 10 years; 
(g) present cost and adequacy of governmental services in the area 
proposed, present and projected revenues for the county and the munici-
pality proposed, and the probable effect of the incorporation and on local 
governmental revenues and on services in the area proposed and in adja-
cent areas; and 
(h) the effect of the proposed municipal incorporation on the local gov-
ernmental structure of the entire urban community. 
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(2) If the area proposed for municipal incorporation is within five miles of 
an existing municipality, the board of county commissioners, in addition to 
the factors listed in Subsection (1), shall consider: 
(a) the size and population of the existing municipality; 
(b) its population, business, and industrial growth during the past 10 
years; 
(c) the extension of its boundaries during the past 10 years; 
(d) the probability of growth of the existing municipality towards the 
area proposed for municipal incorporation during the next 10 years with 
due regard given to natural barriers and other factors which might influ-
ence that growth; and 
(e) the willingness of the existing municipality to annex the area pro-
posed for municipal incorporation and its ability to provide municipal 
services to the area in the event of annexation. 
History: C. 1953, 10-2-102.6, enacted by L. 
1983, ch. 27, § 5. 
10-2-102.8. Decision of county commissioners on merits of 
proposal - Election - Publication of notice -
Order of county commissioners refusing election. 
After the public hearing is finally concluded, the board of county commis-
sioners shall determine whether the proposal for municipal incorporation has 
sufficient merit, based on the results of the feasibility study and the public 
hearing, to justify an election. The board of county commissioners' final deci-
sion on the merits of the proposal shall be made within 14 days after the 
hearing is concluded. 
(1) If it is determined that the proposal for municipal incorporation has 
sufficient merit, the board of county commissioners shall designate the 
boundaries of the proposed municipality either as originally proposed or 
as modified by the board of county commissioners in view of the feasibil-
ity study and public hearings unless a majority of original petitioners 
express in writing their disapproval of the proposed modifications. An 
election on the proposal for municipal incorporation shall be held not less 
than two nor more than four months after the board's decision. Before the 
election is held, however, the board of county commissioners shall publish 
notice of the election in a newspaper having general circulation within 
the area proposed for municipal incorporation at least once a week for 
three successive weeks. The last publication of notice shall be at least one 
day before the election. The notice shall contain: 
(a) a statement of the contents of the petition; 
(b) a description of the area proposed for municipal incorporation; 
and 
(c) a statement of the time of the election and the location of 
polling places. 
(2) If it is determined that the proposal for municipal incorporation is 
not feasible, that the incorporation proposed would be substantially detri-
mental to the structure of local government in the county or be otherwise 
contrary to the public interest, or that withdrawal of support from a 
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majority of the petitioners for incorporation is presented in writing, the 
board of county commissioners shall issue a written order refusing to hold 
an election. The order shall be supported in writing with the reasons for 
the board of county commissioners' action. If such an order is issued, the 
incorporation proceedings are terminated, and no further petition for in-
corporation of the same or substantially the same area may be considered 
by the board of county commissioners or circulated within one year after 
the date of the order. Notwithstanding the provisions of§§ 10-2-102.2, 
10-2-102.4, 10-2-102.6, and 10-2-102.8, the board of county commissioners 
must proceed with the election unless a majority of the petitioners with-
draw their signatures in writing. 
History: C. 1953, 10-2-102.8, enacted by L. 
1983, ch. 27, § 6. 
10-2-102.10. Appeal of decision of county commissioners. 
Any person aggrieved by the board of county commissioners' decision may 
appeal the decision to the district court. The review of the district court, 
however, is limited to review of the record of the public hearing and the 
decision of the board of county commissioners may be reversed only upon a 
showing that the board's decision is arbitrary or capricious or involves an 
abuse of discretion. 
History: C. 1953, 10-2-102.10, enacted by 
L. 1983, ch. 27, § 7. 
10-2-102.12. Costs of incorporation proceeding. 
The costs of the incorporation proceeding, including without limitation, 
petition certification, feasibility study, notices, public hearing, election, and 
appeal costs are chargeable to the county. 
History: C. 1953, 10-2-102.12, enacted by 
L. 1983, ch. 27, § 8. 
10-2-103. Ballots used at election - Election of officers on 
incorporation. 
The ballots used at the election to determine the question of incorporation 
shall read substantially as follows: 
Shall the territory described as (insert description) 
be incorporated as the city of ___ _ 
Yes 
No 
The voter shall mark the ballot with a cross (x) opposite the words "yes" or 
"no." 
On the same ballot, the question of the form of government shall read 
substantially as follows: 
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Under what form of municipal government shall (insert name of pro-
posed city) operate? Vote for one: 
City Commission form ___ _ 
Council-Mayor form ___ _ 
Council-Manager form ___ _ 
The voter shall mark the ballot with a cross (x) opposite the form of govern-
ment desired. 
If the question to incorporate passes, the newly incorporated municipality 
shall hold an election on the first Tuesday after the first Monday of the follow-
ing November to fill the elective offices as determined by the form of munici-
pal government chosen by the voters at the incorporation election. 
History: C. 1953, 10-2-103, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 27, § 9. 
Amendment Notes. - The 1983 amend-
ment substituted the last four paragraphs for 
10-2-104. Return of ballots. 
"The names of the offices to be filled and the 
candidates therefor shall be listed below the 
above question and shall be in the form used in 
municipal elections." 
The ballots shall be returned to the county commissioners who shall can-
vass the ballots in the same manner as for a general election. The commis-
sioners shall give official notice of the result to the county clerk. 
History: C. 1953, 10-2-104, enacted by L. 
1977, ch. 48, § 2. 
10-2-105. Candidates for office. 
Candidates for elective municipal office in a proposed city government shall 
be nominated by petition signed by the lesser of five percent or 300 of the 
registered voters in the territory of the proposed city. Petitions nominating 
individuals to elective city office shall be filed with the county commissioners 
at least 30 days prior to the election to determine the question of incorpora-
tion. 
History: C. 1953, 10-2-105, enacted by L. 
1977, ch. 48, § 2; L. 1979, ch. 33, § 1. 
10-2-106. Result of election Filing and publication. 
If a majority of the voters in an election held to determine the question of 
incorporation favor incorporation, the county clerk shall immediately, upon 
receiving official notice of the result of the canvass from the returns, publish 
notice of the election results in any paper having general circulation in the 
county in which the election was held together with a statement of the class of 
the city according to population. 
History: C. 1953, 10-2-106, enacted by L. 
1977, ch. 48, § 2. 
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10-2-106.5. Petition prohibited for one year following elec-
tion. 
No petition for municipal incorporation proposing to incorporate a specified 
geographic area shall be circulated nor considered by the board of county 
commissioners for a period of one year following the date of an election at 
which the same specified geographic area was proposed by petition for munici-
pal incorporation. A petition for municipal incorporation circulated within the 
proscribed one-year period is invalid. 
History: C. 1953, 10-2-106.5, enacted by L. 
1981, ch. 55, § 2. 
10-2-107. Election of governing body. 
The person who receives the greater number of votes for the office of mayor 
shall be mayor. The number of persons receiving the greater number of votes 
for the corresponding number of positions to be filled shall be commissioners 
or councilmen until the next municipal election at which all members of the 
governing body shall be elected for two or four year terms as the case may be. 
History: C. 1953, 10-2-107, enacted by L. 
1977, ch. 48, § 2. 
10-2-108. Filing of notice of election results and articles of 
incorporation with lieutenant governor - Certi-
fication of articles to county clerk. 
A copy of the above-mentioned notice of election results shall, within six 
months from the date of the published results, also be filed with the lieuten-
ant governor. The mayor-elect of the new municipality shall file three or more 
copies of the articles of incorporation of the municipality with the lieutenant 
governor. The articles of incorporation shall contain the name of the munici-
pality, its geographical description and its class according to population. The 
articles of incorporation shall be signed and verified by the mayor of the new 
municipality. On receipt of the articles and other documents, the lieutenant 
governor shall certify the articles of incorporation and return one copy to the 
county clerk or clerks of the county or counties in which the future municipal-
ity is located, one copy to the mayor or recorder of the municipality so incorpo-
rated and retain one copy for his own records. The lieutenant governor shall 
furnish a certified copy of such articles of incorporation to any person on 
request and may charge a reasonable fee therefor. Any municipality may file 
articles of incorporation with the lieutenant governor if such articles do not 
exist or have been lost. 
History: C. 1953, 10-2-108, enacted by L. 
1977, ch. 48, § 2; L. 1979, ch. 36, § 1; 1980, 
ch. 13, § 1; 1983, ch. 27, § 10. 
Amendment Notes. - The 1983 amend-
ment substituted "lieutenant governor" for 
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"secretary of state" throughout the section; de-
leted "together with three or more copies of the 
articles of incorporation for the municipality" 
at the end of the first sentence; and inserted 
the second sentence. 
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Cross-References. - Annexation, filing of 
amended articles following, § 10-2-401. 
Articles of consolidation, filing, § 10-2-610. 
Filing articles to incorporate town, 
§ 10-2-109. 
Town articles of incorporation, same con-
tents required, § 10-2-111. 
10-2-108.5. Alternative to filing articles - Powers of offi-
cers-elect. 
(1) In lieu of filing the articles of incorporation, the mayor-elect of the 
future municipality may file a verified notice of intention to file the articles of 
incorporation. The notice shall set forth the name of the future municipality, 
the geographical description, its class according to population, and the pro-
posed date for filing the articles of incorporation. On receipt of the notice, the 
lieutenant governor shall certify the notice and return one copy to the county 
clerk or clerks of the county or counties where the municipality will be located 
and retain one copy for his own records. 
(2) Upon the filing of such certified copies the persons elected as officers of 
the future municipality shall have the following powers until it becomes 
legally incorporated: 
(a) to prepare and adopt pursuant to the Uniform Fiscal Procedures Act 
a proposed budget, and compilation of ordinances; 
(b) to negotiate personnel contracts and hirings; 
(c) to negotiate service contracts; 
(d) to file the notification required by § 11-12-3; and 
(e) to negotiate contracts, to purchase equipment, materials, and sup-
plies. 
History: C. 1953, 10-2-108.5, enacted by L. 
1980, ch. 13, § 2; L. 1983, ch. 27, § 11. 
Amendment Notes. - The 1983 amend-
ment substituted "lieutenant governor" for 
"secretary of state"; inserted "and adopt pursu-
ant to the Uniform Fiscal Procedures Act" in 
Subsection (2)(a); added Subsection (2)(e); and 
made minor changes in phraseology and 
punctuation. 
10-2-109. Incorporation of towns - Population. 
A majority of the registered voters of any unincorporated area having a 
population of at least 100 but not more than 800 may incorporate that area as 
a town by filing a petition for that purpose with the board of county commis-
sioners, stating the legal description and the boundaries of the territory to be 
incorporated. On approval of such petition by the board of county commis-
sioners of the county in which the proposed town is located, the filing of a copy 
of the petition with the county recorder and the filing of articles of incorpora-
tion as provided in § 10-2-108, the incorporation shall be complete. 
History: C. 1953, 10-2-109, enacted by L. 
1977, ch. 48, § 2; L. 1979, ch. 34, § 1. 
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appointment of, § 10-2-110. 
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NOTES TO DECISIONS 
Discretion of county commissioners. 
Requiring filing of petition to incorporate 
town with the county commissioners indicates 
legislative intent that the commissioners have 
power to exercise discretion in approving or 
disapproving petitions. The discretion to ap-
prove or disapprove a petition for incorporation 
is neither an unconstitutional creation of a mu-
nicipal corporation by special law nor an im-
proper delegation of legislative authority, as it 
is a general provision for the incorporation of 
cities and towns in proportion to population. 
Cottonwood City Electors v. Salt Lake County 
Board of Comm'rs, 28 Utah 2d 121, 499 P.2d 
270 (1972). 
10-2-110. Appointment of town officials. 
On approval of the petition provided for in§ 10-2-109, the board of county 
commissioners in the county in which the town is located, shall appoint the 
first mayor and council who shall hold office until the next regular municipal 
election and until their successors are elected and qualified. 
History: C. 1953, 10-2-110, enacted by L. 
1977, ch. 48, § 2. 
10-2-111. Articles of incorporation. 
The mayor of each town shall cause, within one week after appointment, 
articles of incorporation to be filed with the lieutenant governor who shall 
certify and return such articles of incorporation to the mayor and county 
recorder for the county in which the town is located which articles shall 
contain the same provisions as are required in § 10-2-108. 
History: C. 1953, 10-2-111, enacted by L. ment substituted "lieutenant governor" for 
1977, ch. 48, § 2; L. 1984, ch. 68, § 3. "secretary of state." 
Amendment Notes. - The 1984 amend-
10-2-112. When incorporation completed. 
Municipalities shall be deemed incorporated beginning on the next July 1 
following substantial compliance with each of the requirements of this part. 
History: C. 1953, 10-2-112, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 27, § 12. 
Amendment Notes. - The 1983 amend-
ment substituted "beginning on the next July 1 
following" for "on." 
Effective Dates. -Section 13 of Laws 1983, 
ch. 27 provided: "This act shall take effect im-
mediately upon approval." Approved March 8, 
1983. 
Cross-References. - Notice of incorpora-
tion, filing with state tax commission, 
§ 11-12-1. 
NOTES TO DECISIONS 
Status prior to effective date of incorpora-
tion. 
Where all the various procedures required 
for incorporation had been completed, and ev-
erything had been accomplished that was nec-
essary to confer upon the city the legal status 
of a municipal entity except the lapse of time 
after the filing of the articles of incorporation 
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until the effective date of such articles, there 
was substantial compliance with the incorpora-
tion statutes so as to confer the status of incor-
poration upon the city, and the residents of 
such city were entitled to vote on the question 
of dissolution of the city where the petition 
seeking dissolution was filed before the effec-
tive date of the city's articles of incorporation. 
INCORPORATION OF MUNICIPALITIES 
In re City of West Valley, 616 P.2d 604 (Utah 
1980). 
10-2-113. Incorporation deemed conclusive. 
10-2-201 
Notwithstanding any other provision oflaw, whenever a municipality shall 
have levied and collected a property tax for two or more years following its 
incorporation and no person has challenged the existence of the municipality 
in the district court for the county in which the municipality is located, the 
municipality shall be conclusively presumed to be a lawfully existing and 
incorporated municipality. 
History: C. 1953, 10-2-113, enacted by L. 
1977, ch. 48, § 2. 
10-2-114. Revenues and services prior to incorporation. 
During the period subsequent to the filing of the notice of election results 
and prior to the date of incorporation, the county shall continue to be entitled 
to tax and other revenues from or pertaining to the proposed municipality and 
shall correspondingly continue to deliver services to the proposed municipal-
ity. 
History: C. 1953, 10-2-114, enacted by L. 
1980, ch. 13, § 3. 
PART 2 
MUNICIPAL WARDS 
10-2-201. Division of city into wards - Number and 
boundaries. 
(1) All cities of the first class shall be divided into six municipal wards and 
all cities of the second class shall be divided into five municipal wards which 
wards shall be as nearly equal in population as possible and shall be of a 
compact form. 
(2) Boundaries of wards shall be prescribed by ordinance and shall not be 
changed more often than once in five years, unless otherwise ordered by a 
court of competent jurisdiction. 
History: C. 1953, 10-2-201, enacted by L. 
1977, ch. 48, § 1. 
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PART 3 
CLASSIFICATION OF MUNICIPALITIES 
10-2-301. Classification of municipalities according to 
population. 
The municipalities referred to in this act now existing or hereafter orga-
nized shall be divided into cities of the first class, cities of the second class, 
cities of the third class and towns. Those municipalities having 100,000 or 
more inhabitants shall be cities of the first class, and those municipalities 
having 60,000 or more inhabitants and less than 100,000 shall be cities of the 
second class, those municipalities having 800 or more inhabitants but less 
than 60,000 shall be cities of the third class and all municipalities having less 
than 800 inhabitants shall be towns; but this section shall not lower the class 
of any municipality which now exists. 
History: C. 1953, 10-2-301, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 105 to 107. ea, 22. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 36. 
10-2-302. Change of class. 
(1) Whenever any city of the second class shall have attained the popula-
tion of 100,000 or more, or any city of the third class shall have attained a 
population of 60,000 or more, or any town shall have attained the population 
of 800 or more, as ascertained and determined by a national, state, or special 
census conducted by a municipality, it shall be the duty of the mayor to certify 
that fact to the lieutenant governor who shall certify that fact to the governor. 
Upon receipt of the certificate, the governor shall declare by public proclama-
tion that the city or town is now a city of the first, second, or third class, as the 
case may be. The municipality thus changed will be governed by the provision 
of this act applicable to municipalities to the class to which such municipality 
has become. 
(2) Any census conducted, or population estimate of the Utah Division of 
Employment Security conducted for the purpose of determining the popula-
tion of any municipality shall be considered an official census and may be 
used for any purpose for which population is a factor. 
History: C. 1953, 10-2-302, enacted by L. 
1977, ch. 48, § 2; L. 1984, ch. 68, § 4. 
Amendment Notes. - The 1984 amend-
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ment substituted "lieutenant governor" for 
"secretary of state" in the first sentence of Sub-
section (1). 
INCORPORATION OF MUNICIPALITIES 
NOTES TO DECISIONS 
10-2-304 
Reduction of city to inferior class. 
While this section provides the method of 
procedure by which a city of inferior class may 
be declared to be a city of superior class and 
clothed with authority to act as such, it fails to 
provide the method by which a city of superior 
class may be reduced to a city of inferior class. 
Towler v. Warenski, 59 Utah 171, 202 P. 374 
(1921) (decided under former § 10-1-2.) 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 108. 
10-2-303. Change of class not to affect property rights, 
contract rights or actions at law. 
Whenever a municipality changes from one class to another class all prop-
erty, property rights and rights of every kind which belonged to or were 
vested in the municipality at the time of the change shall belong to and be 
vested in it after the change; and no contract, claim or right of the municipal-
ity or demand or liability against it, shall be altered or affected in any way by 
the change; and the change shall not have any effect on or in any action at 
law, prosecution, business, work and proceedings shall continue and may be 
conducted and proceed as ifno change in classification of the municipality had 
taken place; but when a different remedy is given by law and is applicable to 
any right which the municipality possessed at the time of the change in 
classification the remedy shall be cumulative to the remedy applicable before 
the change, and may be so used. 
History: C. 1953, 10-2-303, enacted by L. 
1977, ch. 48, § 2. 
10-2-304. Ordinances to continue in force - No change in 
identity. 
All ordinances, orders and resolutions in force in any municipality when it 
becomes another class of municipality insofar as the ordinances, orders and 
resolutions are not repugnant to law, shall continue in full force and effect 
until repealed or amended, and the change in the classification of the munici-
pality shall have no effect. The change in classification of any municipality 
shall not in any way• change the identity of the municipality. 
History: C. 1953, 10-2-304, enacted by L. 
1977, ch. 48, § 2. 
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10-2-305. Change of classes - Officers. 
When by proclamation of the governor, any municipality shall become a 
municipality of another class, the officers then in office shall continue to be 
the officers of the municipality until their respective terms of office expire, 
and until their successors shall be duly elected and qualified. 
History: C. 1953, 10-2-305, enacted by L. 
1977, ch. 48, § 2. 
10-2-306. Judicial notice taken of existence and class. 
All courts in this state shall take judicial notice of the existence and classifi-
cation of any municipality. 
History: C. 1953, 10-2-306, enacted by L. 
1977, ch. 48, § 2. 
Cross-References. - Judicial notice gener-
ally, Rule 201, Utah Rules of Evidence. 





The Supreme Court will take judicial notice 
of the population of a city with a view to the 
determination of its classification. People v. 
Page, 6 Utah 353, 23 P. 761 (1890). 
Towns. 
In an arson prosecution in which the build-
ing was described as being located in the 
outskirts of Helper, the court could take judi-
cial notice of fact that Helper was an incorpo-
rated town in a certain county. State v. 
Marasco, 81 Utah 325, 17 P.2d 919 (1933). 
Supreme Court must take judicial notice 
that Orem is a town, but not the nature of 
"State street" in Orem. Christenson v. Nielsen, 
88 Utah 336, 54 P.2d 430 (1936). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 29 Am. Jur. 2d Evidence 
§ 65. 
C.J.S. - 31 C.J.S. Evidence § 35. 
Key Numbers. - Evidence ~ 25(2). 
PART 4 
EXTENSION OF CORPORATE LIMITS 
BOUNDARY COMMISSIONS 
10-2-401. Legislative policy. 
LOCAL 
The Legislature hereby declares that it is legislative policy that: 
(1) Sound urban development is essential to the continued economic 
development of this state; 
(2) Municipalities are created to provide urban governmental services 
essential for sound urban development and for the protection of public 
health, safety and welfare in residential, commercial and industrial 
areas, and in areas undergoing development; 
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(3) Municipal boundaries should be extended, in accordance with spe-
cific standards, to include areas where a high quality of urban govern-
mental services is needed and can be provided for the protection of public 
health, safety and welfare and to avoid the inequities of double taxation 
and the proliferation of special service districts; 
(4) Areas annexed to municipalities in accordance with appropriate 
standards should receive the services provided by the annexing munici-
pality, subject to§ 10-2-424, as soon as possible following the annexation; 
(5) Areas annexed to municipalities should include all of the urbanized 
unincorporated areas contiguous to municipalities, securing to residents 
within the areas a voice in the selection of their government; 
(6) Decisions with respect to municipal boundaries and urban develop-
ment need to be made with adequate consideration of the effect of the 
proposed actions on adjacent areas and on the interests of other govern-
ment entities, on the need for and cost of local government services and 
the ability to deliver the services under the proposed actions, and on 
factors related to population growth and density and the geography of the 
area; and 
(7) Problems related to municipal boundaries are of concern to citizens 
in all parts of the state and must therefore be considered a state responsi-
bility. 
History: C. 1953, 10-2-401, enacted by L. 
1979, ch. 25, § 2; L. 1983, ch. 247, § 1. 
Amendment Notes. - The 1983 amend-
ment inserted "subject to section 10-2-424" in 
Subsection (4). 
Repeals and Enactments. - Laws 1979, 
ch. 25, § 2 repealed former § 10-2-401 (L. 
1977, ch. 48, § 2), relating to annexation of 
contiguous territory, and enacted present 
§ 10-2-401. 




Challenge to annexation. 
-Procedure. 
Conditions to annexation. 




This statute was not unconstitutional for 
failure to require notice of annexation proceed-
ings and an election. Freeman v. Centerville 
City (1979) 600 P.2d 1003. 
Challenge to annexation. 
-Procedure. 
A property owner of annexed territory can-
not forego the specified legal procedure for 
challenging an annexation and instead resort 
to disconnection procedures merely because 
those procedures might be more successful for 
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attacking an annexation. Chevron U.S.A., Inc. 
v. City of North Salt Lake, 711 P.2d 228 (Utah 
1985). 
Conditions to annexation. 
City was permitted to provide for added or 
expanded services by imposition of reasonable 
conditions precedent to the annexation of new 
territory, and its demand for transfer of water 
rights in return for annexation was not incon-
sistent with, nor in excess of, the powers of the 
city council, nor was it unreasonable and arbi-
trary. Child v. City of Spanish Fork, 538 P.2d 
184 (Utah 1975). 
City had no duty to issue bonds, thus obligat-
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ing entire city to pay for the acquisition of ad-
ditional water needed as result of annexation, 
in order to avoid requiring transfer of annex 
area property owners' water rights to the city 
as a condition precedent to annexation. Child 
v. City of Spanish Fork, 538 P 2d 184 (Utah 
1975). 
this area unless it appears that the action by 
the city is so lacking in propriety and reason 
that it must be deemed arbitrary and capri-
cious, or in excess of the function of the legisla-
tive body. Bradshaw v. Beaver City, 27 Utah 
2d 135, 493 P.2d 643 (1972). 
Substantial compliance. 
Grounds for appeal. 
The annexation of territory to a city is a leg-
islative function and prerogative of governing 
body of city, and the courts will not intrude in 
Substantial compliance by municipalities 
with annexation law is sufficient. Sweetwater 
Properties v. Town of Alta, 622 P.2d 1178 
(Utah 1981). 
COLLATERAL REFERENCES 
Utah Law Review. - Utah Legislative 
Survey - 1979, 1980 Utah L. Rev. 155. 
Am. Jur. 2d. - 56 Am. Jur. 2d, Municipal 
Corporations, Etc. §§ 50-80. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 41-46, 50-80. 
10-2-402. Local boundary commissions - Establishment 
- Members. 
A local boundary commission shall be created in each county, prior to or at 
the time necessary to carry out the commission's functions under the provi-
sions of this chapter. The board of county commissioners shall be responsible 
for the initial establishment of the local boundary commission with member-
ship as follows: 
(1) Except in counties with fewer than two municipalities, the commis-
sion shall consist of seven members, selected as follows: 
(a) two representing the county, appointed by the governing body 
from elected county officers; 
(b) two representing the municipalities, each of whom shall be an 
elected municipal officer not of the same municipality, appointed by 
the municipal selection committee; and 
(c) three representing the general public, none of whom shall be a 
county or municipal officer, appointed by the other four members. 
(2) Ifthere is only one municipality in the county, the commission shall 
consist of five members, selected as follows: 
(a) two representing the county, appointed by the governing body 
from elected county officers; 
(b) one representing the municipality, who shall be a city officer, 
appointed by the governing body of the municipality; and 
(c) two representing the general public, appointed by the other 
three members of the commission. 
(3) If there is no municipality in the county, the commission shall con-
sist of five members, selected as follows: 
(a) three representing the county, appointed by the board of county 
commissioners from elected county officers; and 
(b) two representing the general public, appointed by the other 
three members of the commission. 
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History: C. 1953, 10-2-402, enacted by L. 
1979, ch. 25, § 3. 
Repeals and Enactments. - Laws 1979, 
ch. 25, § 3 repealed former § 10-2-402 (L. 
1977, ch. 48, § 2), imposing limitations on an-
nexation, and enacted present § 10-2-402. 
10-2-403. Municipal selection committee - Quorum - Du-
ties. 
In each county containing two or more municipalities there shall be a mu-
nicipal selection committee consisting of the mayor of each municipality 
within the county. A majority of the members of the committee shall consti-
tute a quorum. The municipal selection committee shall appoint municipal 
members of the original local boundary commission and fill municipal mem-
ber vacancies in it. 
History: C. 1953, 10-2-403, enacted by L. 
1979, ch. 25, § 4. 
Repeals and Enactments. - Laws 1979, 
ch. 25, § 4 repealed former § 10-2-403 (L. 
1977, ch. 48, § 2), relating to when annexation 
would be deemed conclusive, and enacted 
present § 10-2-403. 
Compiler's Notes. - In addition to being 
repealed and reenacted by Laws 1979, ch. 25, 
§ 4, § 10-2-403 was amended by Laws 1979, 
ch. 37, § 1. The changes incorporated in the 
amendment are also incorporated in new 
§ 10-2-423 as enacted by Laws 1979, ch. 25. 
10-2-404. Local boundary commissions - Terms of mem-
bers - Alternate members - Chairman -
Quorum. 
(1) Except for the terms of office of the members of the first commission, the 
term of office of each member shall be four years and until the appointment 
and qualification of his successor. The members of the first commission shall 
classify themselves by lot so that the term of office of one member is one year, 
of two members is two years, of two members is three years and of two mem-
bers is four years. If it is a five member commission, two members shall have 
four year terms and the other members shall have one year terms. 
(2) The body which originally appoints a member whose term expires shall 
appoint his successor for a full term of four years. 
(3) The expiration date of the term of office of each member shall be the 
first Monday in January in the year in which the person's term expires. 
(4) The governing body of the county, the municipal selection committee, or 
municipal governing body, as appropriate, shall each appoint an alternate 
member who shall serve in the event that a member appointed by them is 
disqualified, absent or otherwise temporarily unable to serve. 
(5) The chairman of the commission shall be selected by the members and 
shall serve as chairman for two years. 
(6) A majority of the commission shall constitute a quorum. 
History: C. 1953, 10-2-404, enacted by L. 
1979, ch. 25, § 5. 
Repeals and Enactments. - Laws 1979, 
ch. 25, § 5 repealed former § 10-2-404 (C. 
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1953, 10-3-3, enacted by L. 1977, ch. 34, § 1), 
relating to annexation across county lines, and 
enacted present § 10-2-404. 
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10-2-405. Local boundary commissions - Disqualification 
of member from hearing. 
A member of the local boundary commission may disqualify himself or 
herself from hearing an application protesting a proposed boundary change if 
the member's position as a municipal or county officer could create a conflict 
of interest. A member of the boundary commission shall be disqualified from 
hearing a proposed boundary change if the member is an owner of property 
directly involved in the proposed change. 
History: C. 1953, 10-2-405, enacted by L. 
1979, ch. 25, § 6. 
10-2-406. Local boundary commissions - Powers and du-
ties. 
The local boundary commission shall have the following powers and duties, 
subject to limitations stated in this act: 
(1) upon application of an affected entity protesting a proposed bound-
ary change, to review and approve or disapprove, with or without amend-
ment, wholly, partially or conditionally, a proposal for a boundary change 
of a local entity; 
(2) to apply for and accept financial assistance from the State of Utah 
or its local entities; 
(3) to adopt procedures for the evaluation of proposals and to make and 
enforce rules for the orderly and fair conduct of its proceedings; 
( 4) to authorize a member of the commission to administer oaths to any 
person when necessary in the performance of the duties of the commis-
sion; and 
(5) to appoint and assign staff personnel and to employ or contract for 
professional or consulting services to the extent available funds will per-
mit and to incur usual and necessary expenses for the accomplishment of 
its functions. 
History: C. 1953, 10-2-406, enacted by L. 
1979, ch. 25, § 7. 
10-2-407. County governments to cooperate with commis-
sions - Reimbursement of commission members 
for expenses. 
(1) The planning departments and other officers and employees of the 
county and all affected entities shall furnish the local boundary commission 
with all records, information or other relevant materials in their possession 
which may be necessary to assist the commission. 
(2) The governing body of the county shall furnish the local boundary com-
mission with necessary quarters, equipment, and supplies, and shall pay 
usual and necessary operating expenses incurred by the commission. 
(3) Commission members shall be reimbursed by the governing bodies of 
the local governments of which they are officers, for the actual amounts of 
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their reasonable and necessary expenses incurred in attending meetings and 
in performing the duties of their office. The reasonable and necessary ex-
penses of a member representing the general public shall be paid by the 
governing body of the county, unless otherwise provided by interlocal agree-
ment. 
History: C. 1953, 10-2-407, enacted by L. 
1979, ch. 25, § 8. 
10-2-408. Protests - Application for hearing - Notice of 
intent to protest - Response. 
A local boundary commission shall become involved in a boundary change 
only upon an application duly filed by an affected entity. An affected entity 
desiring to initiate a hearing before the local boundary commission to protest 
a proposed boundary change shall file an application with the local boundary 
commission within five days of the conclusion of the public hearing held by 
the municipality initiating the change. If a local boundary commission has 
not been established by the board of county commissioners, a notice of intent 
to protest within the above time period shall be adequate. 
(1) The application of the affected entity protesting the change shall 
contain: 
(a) a statement indicating the nature of the protest and relating 
the protest to the standards established by this chapter; 
(b) such other information and data as the commission may by rule 
require or as the affected entity may consider pertinent; and 
(c) the names of not more than three persons to whom mailed no-
tices shall be sent by the commission. 
(2) The local entity proposing to change its boundaries, upon notifica-
tion of the filing of an application protesting the change, shall file: 
(a) the policy declaration, if any, required by this chapter; 
(b) a copy of the petition, if any, by property owners; 
(c) such other information and data as the commission may by rule 
require or as the local entity may consider pertinent; and 
(d) the names of not more than three persons to whom mailed 
notices shall be sent by the commission. 
History: C. 1953, 10-2-408, enacted by L. 
1979, ch. 25, § 9. 
NOTES TO DECISIONS 
Affected entity. 
A water and sewer improvement district 
may qualify as an "affected entity" for the pur-
pose of possessing standing to protest boundary 
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changes, even though such a district is empow-
ered only to assess, but not to collect, taxes. 
Pike Countryside Annexation v. Vernal City, 
711 P.2d 240 (Utah 1985). 
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10-2-409. Hearing - Date, time and place - Notice. 
When an application is filed, the chairman of the local boundary commis-
sion shall set a date, time and place for a hearing by the commission. The date 
of the hearing shall not be more than 60 days following the date of the filing. 
At least 20 days prior to any hearing, the chairman shall give mailed notice of 
the hearing to the governing body of each affected entity and to any officers or 
persons designated in the application for the purpose of receiving mailed 
notice. In addition, at least 20 days prior to the hearing upon a proposal, the 
chairman shall have notice of hearing published in a newspaper of general 
circulation within the affected territory, except that when there are 25 or 
fewer residents or property owners within the affected territory, mailed notice 
may be given to each affected resident or owner. The notice shall briefly 
summarize the nature of the application and state that a copy of the full 
application is on file at the office of the commission. 
History: C. 1953, 10-2-409, enacted by L. 
1979, ch. 25, § 10. 
10-2-410. Hearing - Factors considered in review of pro-
posal - Priority between conflicting actions -
Continuances - Record. 
(1) Factors to be considered in the review of a proposal shall be limited to 
the standards prescribed by law, the contents of the policy declaration of the 
local entity proposing to change its boundary, and the contents of the policy 
declaration of any municipality proposing to change its boundary to include 
all or part of the area proposed to be annexed. 
(2) If two or more actions affect any of the same territory or are in any way 
inconsistent with each other, as among or between said actions, priority of 
right to proceed shall be determined by the order in which said actions were 
initiated and not by the order in which applications were filed with the local 
boundary commission, except that once an application has been reviewed and 
a decision reported, it shall have priority over any other pending action. Any 
local entity having priority in action may voluntarily consent: (a) to extension 
of the hearing time before the commission in order to consider the conflict; (b) 
to yielding its priority to the other entity; or (c) both. 
(3) The local boundary commission may continue the hearing from time to 
time, but the total of any continuances may not exceed 60 days from the date 
specified in the notice of hearing. Within 30 days after the conclusion of the 
hearing, the commission shall make its determination upon the proposal. 
( 4) The hearing of the local boundary commission shall be recorded and the 
transcription of the recording, evidence received and the written report of the 
commission containing its findings of fact and conclusions oflaw, shall consti-
tute the record of the hearing. 
History: C. 1953, 10-2-410, enacted by L. 
1979, ch. 25, § 11. 
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10-2-411. Decision of commission - Effect 
reach decision as approval. 
10-2-414 
Failure to 
If the local boundary commission approves a proposal, further proceedings 
may thereafter be conducted and completed pursuant to applicable law and in 
accordance with the determinations of the commission. If the commission 
approves the proposal with modifications or conditions, further proceedings 
may be continued only in compliance with such modifications or conditions. If 
the commission disapproves of the proposal, further proceedings shall termi-
nate. If the commission fails to reach a decision on a proposed action filed in 
accordance with this act within the time specified in this subsection, the 
failure to reach a decision shall be considered approval of the action. 
History: C. 1953, 10-2-411, enacted by L. 
1979, ch. 25, § 12. 
10-2-412. Appeal to district court - Notice. 
Notice of intent to appeal to the district court which has jurisdiction in the 
county in which the action is proposed shall be filed within 20 days either 
following the written report of the commission or following the time for the 
commission to render its decision, whichever is shorter; but any appeal shall 
be on the record of the hearing of the local boundary commission and shall 
not, in any respect, be a trial de novo. 
History: C. 1953, 10-2-412, enacted by L. 
1979, ch. 25, § 13. 
10-2-413. Abandonment of proposed action - Extension 
of time for completion. 
Failure of a local entity to complete a proposed action within one year after 
commission approval shall be deemed an abandonment of the action unless, 
prior to the expiration of the year, the commission shall have authorized an 
extension of time for completion. Inability to complete an action because of the 
order or decree of a court of competent jurisdiction temporarily enjoining or 
restraining the action shall not be deemed failure of completion and the one 
year period shall not include the time any such order or decree is in effect. 
History: C. 1953, 10-2-413, enacted by L. 
1979, ch. 25, § 14. 
10-2-414. Policy declaration - Contents - Hearing - No-
tice - Amendment - Costs of preparation. 
Before annexing unincorporated territory having more than five acres, a 
municipality shall, on its own initiative, on recommendation of its planning 
commission, or in response to an initiated petition by real property owners as 
provided by law, and after requesting comments from county government, 
other affected entities within the area and the local boundary commission, 
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adopt a policy declaration with regard to annexation. Such policy declaration 
shall include: 
(1) a map or legal description of the unincorporated territory into 
which the municipality anticipates or favors expansion of its boundaries. 
Where feasible and practicable areas projected for municipal expansion 
shall be drawn along the boundary lines of existing sewer, water, im-
provement, or special service districts or of other existing taxing jurisdic-
tions to: (a) eliminate islands and peninsulas of unincorporated territory; 
(b) facilitate the consolidation of overlapping functions of local govern-
ment; (c) promote service delivery efficiencies; and (d) encourage the equi-
table distribution of community resources and obligations; and 
(2) a statement of the specific criteria pursuant to which a municipality 
will favor or not favor a petition for annexation. Such statement shall 
include and address the annexation standards set forth in this chapter, 
the character of the community, the need for municipal services in devel-
oped and developing unincorporated areas, the plans and timeframe of 
the municipality for extension of municipal services, how the services will 
be financed, an estimate of the tax consequences to residents in both new 
and old territory of the municipality, and the interests of all affected 
entities. 
Before adopting the policy declaration the governing body shall hold a pub-
lic hearing thereon. At least 30 days prior to any hearing, notice of the time 
and place of such hearing and the location where the draft policy declaration 
is available for review shall be published in a newspaper of general circula-
tion in the area proposed for expansion except that when there are 25 or fewer 
residents or property owners within the affected territory, mailed notice may 
be given to each affected resident or owner. In addition, at least 20 days prior 
to the hearing, mailed notice and a full copy of the proposal shall be given to 
the governing body of each affected entity and to the local boundary commis-
sion. The policy declaration, including maps, may be amended from time to 
time by the governing body after at least 20 days' notice and public hearing. 
When a policy declaration is prepared in response to a petition, the municipal-
ity may require the petitioners to pay all or part of the costs of its preparation. 
History: C. 1953, 10-2-414, enacted by L. 
1979, ch. 25, § 15. 
NOTES TO DECISIONS 
ANALYSIS 
Notice to affected entity. 
Policy declaration. 
-Hearings. 
-Not taking of property. 
-Specific declaration required. 
Substantial compliance. 
Notice to affected entity. 
Neither a city nor a county service area was 
an "affected entity" and neither was entitled to 
54 
notice concerning adoption of a policy declara-
tion where the city would not be directly or 
significantly affected by the proposed boundary 
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change and the county service area was autho-
rized to fix the rate of the tax to be assessed 
within the district and to certify that rate to 
the county so that the county could then exer-
cise its taxing powers. Sweetwater Properties 
v. Town of Alta, 622 P.2d 1178 (Utah 1981). 
Policy declaration. 
-Hearings. 
This section does not require adoption of the 
policy declaration before public hearings 
thereon; rather, it contemplates discussion and 
criticism of a draft proposal at public hearings 
prior to adoption of the proposed policy declara-
tion. Doty v. Cedar Hills, 656 P.2d 993 (Utah 
1982). 
-Not taking of property. 
The policy declaration is not an annexation 
and does not constitute a taking of property. 
Sweetwater Properties v. Town of Alta, 622 
P.2d 1178 (Utah 1981). 
-Specific declaration required. 
The annexation statute requires a munici-
pality to' adopt a specific policy declaration 
with respect to each unincorporated territory 
in excess of five acres sought to be annexed. 
Paulsen v. Hooper Water Imp. Dist., 656 P.2d 
459 (Utah 1982). 
Substantial compliance. 
Substantial compliance by a city is sufficient 
to satisfy the requirements of this section. 
Sweetwater Properties v. Town of Alta, 622 
P.2d 1178 (Utah 1981). 
10-2-415. Resolution or ordinance of annexation - Two-
thirds vote - Filings with county recorder. 
If: (1) an annexation proposed in the policy declaration, in the judgment of 
the municipality, meets the standards set forth in this chapter; and (2) no 
protest has been filed by written application by an affected entity within five 
days following the public hearing, the members of the governing body may by 
two-thirds vote adopt a resolution or ordinance of annexation in accordance 
with the terms of the policy declaration adopted by the governing body, and 
the territory shall then and there be annexed. If an annexation proposed in 
the policy declaration has oeen protested within the allowable time by appli-
cation to the local boundary commission, the governing body is subject to the 
decisions of that commission unless overturned by an appeal to the district 
court. After receiving notification of approval of the proposed action from the 
commission or after complying with the terms of a conditional approval, the 
governing body may by two-thirds vote adopt a resolution or ordinance of 
annexation. If the territory is annexed, a copy of the duly certified transparent 
reproducible plat or map shall at once be filed in the office of the county 
recorder, together with a certified copy of the resolution or ordinance declar-
ing the annexation. On filing the maps or plats, the annexation shall be 
deemed and held to be part of the annexing municipality, and the inhabitants 
thereof shall enjoy the privileges of the annexing municipality. 
History: C. 1953, 10-2-415, enacted by L. 
1979, ch. 25, § 16; L. 1983, ch. 69, § 1. 
Amendment Notes. - The 1983 amend-
ment inserted "transparent reproducible" in 
the fourth sentence. 
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boundaries, notice to State Tax Commission, 
§ 11-12-1. 
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NOTES TO DECISIONS 
ANALYSIS 
Applicability of section. 
Conditions to annexation. 
Recordation of map or plat. 
Substantial compliance. 
-Not found. 
Applicability of section. 
While this section requires that a municipal-
ity abstain from adopting a resolution or ordi-
nance of annexation for a period of five days 
following the public hearing concerning the 
adoption of a specific policy declaration, this 
requirement was not applicable where the mu-
nicipality attempted an annexation without 
proposing a specific policy declaration or hold-
ing a public meeting for that purpose. Paulsen 
v. Hooper Water Imp. Dist., 656 P.2d 459 
(Utah 1982). 
Conditions to annexation. 
City council did not abdicate its responsibil-
ity by attaching reasonable conditions to an 
annexation resolution, even though later acts 
of a development company were required to 
fulfill the conditions so as to make the annexa-
tion effective. Bradshaw v. Beaver City, 27 
Utah 2d 135, 493 P.2d 643 (1972). 
Recordation of map or plat. 
When the corporate limits of a city are ex-
tended, a certified copy of an accurate map or 
plat showing the territory to be annexed must 
be recorded in the office of the county recorder 
of the proper county before annexation is com-




Failure of a city to file a certified copy of 
annexation ordinance with the county recorder 
for over three years was not substantial com-
pliance with former § 10-3-1, and the pur-
ported annexation was void. Johnson v. Sandy 
City Corp., 28 Utah 2d 22, 497 P.2d 644 (1972). 
10-2-416. Petition by landowners for annexation - Plat or 
map to be filed - Resolution or ordinance passed 
by two-thirds vote. 
Whenever a majority of the owners of real property and the owners of at 
least one-third in value of the real property, as shown by the last assessment 
rolls, in territory lying contiguous to the corporate boundaries of any munici-
pality, shall desire to annex such territory to such municipality, they shall 
cause an accurate plat or map of such territory to be made under the supervi-
sion of the municipal engineer or a competent surveyor, and a copy of such 
plat or map, certified by the engineer or surveyor as the case may be, shall be 
filed in the office of the recorder of the municipality, together with a written 
petition signed by the petitioners. The members of the governing body may, 
by resolution or ordinance passed by a two-thirds vote, accept the petition for 
annexation for the purpose of preparing a policy declaration relative to the 
proposed annexation. Except as provided for in § 10-2-420, no annexation 
may be initiated except by a petition filed pursuant to the requirements set 
forth herein. 
History: C. 1953, 10-2-416, enacted by L. 
1979, ch. 25, § 17. 
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-Petition limited to real property owners. 
Majority signatures on petition. 
Specific policy declaration required. 
Void annexation. 
Withdrawal of signatures. 
Constitutionality. 
-Petition limited to real property owners. 
Limitation of the right to petition for annex-
ation to landowners in the majority, holding at 
least one-third of the real property, is not un-
constitutional. Doenges v. City of Salt Lake 
City, 614 P.2d 1237 (Utah 1980). 
Majority signatures on petition. 
Petition for annexation must be signed by a 
majority of owners of property "as shown by 
the last assessment rolls" and not by a major-
ity of owners of property as shown on the re-
corder's records. Jensen v. Bountiful City, 20 
Utah 2d 159, 435 P.2d 284 (1967). 
Specific policy declaration required. 
The annexation statute requires a munici-
pality to adopt a specific policy declaration 
with respect to each unincorporated territory 
in excess of five acres sought to be annexed. 
Paulsen v. Hooper Water Imp. Dist., 656 P.2d 
459 (Utah 1982). 
Void annexation. 
Where a municipality's annexation was void 
because a majority of landowners had not re-
quested it as required under former§ 10-3-1, a 
municipal tax levied upon the land was also 
void. Peterson v. Bountiful City, 25 Utah 2d 
126, 477 P.2d 153 (1970). 
Withdrawal of signatures. 
Petition to withdraw signatures from peti-
tion to annex an area to the city in which the 
petitioners were property owners must be 
granted ifit is filed before the enactment of the 
annexation ordinance, even though filed after 
the petition to annex. Jensen v. Bountiful City, 
20 Utah 2d 159, 435 P.2d 284 (1967). 
10-2-417. Areas which may be annexed - Standards. 
(1) Except as provided in Subsections (2) and (3) of this section, a municipal 
governing body may extend the municipal corporate limits to include any area 
which meets the following standards: 
(a) It must be contiguous to the boundaries of the annexing municipal-
ity at the time the annexation is approved by the governing body of the 
municipality; 
(b) It must lie within the area projected for municipal expansion under 
the annexing municipality's policy declaration; 
(c) The territory shall not be included within the boundaries of another 
incorporated municipality, except as otherwise provided in this chapter; 
(d) The annexation shall not create unincorporated islands within the 
boundaries of the municipality except that existing islands or peninsulas 
within a municipality may be annexed in portions, leaving islands, if a 
public hearing is held and the governing body of the municipality adopts 
a resolution to the effect that the creation or leaving of an island is in the 
interest of the municipality; and 
(e) If the territory proposed for annexation includes urban develop-
ment, the annexation of which would displace municipal-type services 
presently being provided by an affected entity applying for boundary 
commission review, the actual taxes and other revenue which would be 
lost by the affected entity through annexation shall not significantly ex-
ceed the affected entity's actual delivery costs of services assumed by the 
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municipality. In computing the tax and revenue loss and service delivery 
costs, only the figures for the applicable budget year preceding the day on 
which the petition for annexation is filed shall be used. 
(2) The governing body of a municipality may, under the provisions of the 
Inter local Co-operation Act, agree with other municipalities for periods of two 
years, which may be automatically extended, to abide by annexation stan-
dards more stringent than the above. 
(3) Municipalities shall not annex territory for the sole purpose of acquiring 
municipal revenue or for retarding the capacity of another municipality to 
annex into the same or related territory, in either case, without the ability 
and intent to benefit the annexed area by rendering municipal services in the 
annexed area. 
History: C. 1953, 10-2-417, enacted by L. 
1979, ch. 25, § 18. 
Cross-References. - Interlocal Co-opera-
tion Act, § 11-13-1 et seq. 
NOTES TO DECISIONS 
Purpose of annexation. 
Where property was annexed by a city for 
the sole purpose of acquiring municipal reve-
nue, and the city has no ability to render ser-
vices that would benefit the property, the at-
tempted annexation was properly ruled unlaw-
ful. Chevron U.S.A., Inc. v. City of North Salt 
Lake, 711 P.2d 228 (Utah 1985). 
COLLATERAL REFERENCES 
A.L.R. - What land is contiguous or adja-
cent to municipality so as to be subject to an-
nexation, 49 A.L.R.3d 589. 
Refusal of municipality to annex impover-
ished area as violative offederal law, 22 A.L.R. 
Fed 272. 
10-2-418. Urban development restrictions. 
Urban development shall not be approved or permitted within one-half mile 
of a municipality in the unincorporated territory which the municipality has 
proposed for municipal expansion in its policy declaration, if a municipality is 
willing to annex the territory proposed for such development under the stan-
dards and requirements set forth in this chapter; provided, however, that a 
property owner desiring to develop or improve property within the said one-
half mile area may notify the municipality in writing of said desire and iden-
tify with particularity all legal and factual barriers preventing an annexation 
to the municipality. At the end of 12 consecutive months from the filing with 
the municipality of said notice and after a good faith and diligent effort by 
said property owner to annex, said property owner may develop as otherwise 
permitted by law. Urban development beyond one-half mile of a municipality 
may be restricted or an impact statement required when agreed to in an 
interlocal agreement, under the provisions of the Inter local Co-operation Act. 
History: C. 1953, 10-2-418, enacted by L. 
1979, ch. 25, § 19. 
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tion Act, § 11-13-1 et seq. 
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10-2-419. Annexation across county lines. 
Territory lying contiguous to the corporate limits of any municipality may 
be annexed to that municipality pursuant to this chapter even though all or 
part of the territory to be annexed lies within a county or counties other than 
the county or counties within which the municipality is located. If a protest is 
filed, it must be with the local boundary commission of the county or counties 
within which the proposed action is to occur. In this event a copy of the map or 
plat, together with a certified copy of the resolution or ordinance declaring the 
annexation shall at once be filed in the office of the county recorder of each 
county within which the annexed territory is situated. 
History: C. 1953, 10-2-419, enacted by L. 
1979, ch. 25, § 20. 
COLLATERAL REFERENCES 
A.L.R. - What land is contiguous or adja-
cent to municipality so as to be subject to an-
nexation, 49 A.L.R.3d 589. 
10-2-420. Municipal services by adjoining municipality -
Annexation by servicing municipality - Protest. 
Where islands or peninsulas of urbanized territory exist within or contigu-
ous to the boundaries of an existing municipality and require the delivery of 
municipal-type services under circumstances which are detrimental to full 
service efficiency, such areas may be serviced by an adjoining municipality 
through agreement with county or service district authorities. Any municipal-
ity servicing such an area under the provisions of this section for more than 
one year, may, upon the initiative of its governing body and without receipt of 
a petition therefor, extend its corporate limits to include such territory; how-
ever, any such annexation must be preceded by a municipal policy declaration 
as provided in this chapter and shall be defeated if a majority of the owners of 
real property and the owners of at least one-third in value of the real property, 
as shown by the latest assessment rolls, of the area file a written protest to 
such annexation not later than the day preceding the public hearing. 
History: C. 1953, 10-2-420, enacted by L. 
1979, ch. 25, § 21. 
10-2-421. Boundary adjustments - Policy declarations -
Resolution or ordinance of annexation or discon-
nection. 
(1) The governing bodies of two or more municipalities having common 
boundaries may adjust their common boundaries. 
(2) Whenever a change in boundaries is contemplated, the governing bodies 
of the affected municipalities shall each prepare a policy declaration as re-
quired in this chapter. 
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(3) If: (a) the boundary adjustment proposed in the municipal policy decla-
rations, in the judgment of the municipalities, meets the standards set forth in 
this chapter; and (b) no protest has been filed within five days following the 
public hearing, the members of the governing body of the annexing munici-
pality or municipalities may adopt a resolution or ordinance of annexation in 
accordance with the terms of the policy declaration adopted by the governing 
body, and the territory shall then and there be annexed, and the members of 
the governing body of the municipality from which the territory is being 
disconnected may adopt a resolution or ordinance of disconnection in accor-
dance with terms of the policy declaration adopted by the governing body, and 
the territory shall then and there be disconnected. 
History: C. 1953, 10-2-421, enacted by L. 
1979, ch. 25, § 22. 
10-2-422. Bonds not affected by boundary adjustments -
Payment of property taxes. 
Boundary adjustments made under authority of this chapter shall not jeop-
ardize or endanger any general obligation or revenue bond and any bond-
holder shall have the right to require the payment of property taxes from any 
area annexed to another municipality where such property was included in 
the assessed valuation of the municipality issuing the bond at the time the 
bond was issued. 
History: C. 1953, 10-2-422, enacted by L. 
1979, ch. 25, § 23. 
10-2-423. Annexation deemed conclusive. 
Whenever the residents of any territory annexed to any municipality pay 
property taxes levied by the municipality for one or more years following the 
annexation and no residents of the territory contest the annexation in a court 
of proper jurisdiction during the year following the annexation, the territory 
shall be conclusively presumed to be properly annexed to the annexing munic-
ipality. 
History: C. 1953, 10-2-423, enacted by L. 
1979, ch. 25, § 24. 
Severability Clauses. - Section 25 of Laws 
1979, ch. 25 provided: "If any provision of this 
act, or the application of any provision to any 
person or circumstance, is held invalid, the re-
mainder of this act shall not be affected 
thereby." 
10-2-424. Electric utility service in annexed area. 
Whenever the electric consumers of the area being annexed are receiving 
electric utility services from sources other than the annexing municipality, 
the municipality may not, without the consent of the electric utility, furnish 
its electric utility services to the electric consumers until the municipality has 
reimbursed the electric utility company which previously provided the ser-
vices for the fair market value of those facilities dedicated to provide service 
to the annexed area. If the annexing municipality and the electric utility 
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cannot agree on the fair market value, it shall be determined by the state 
court having jurisdiction. 
History: C. 1953, 10-2-424, enacted by L. 
1983, ch. 247, § 2; L. 1985, ch. 138, § 1. 
Amendment Notes. - The 1985 amend-
ment rewrote this section deleting the former 
subsections (1), (2), and (3) designations. 
PART 5 
RESTRICTION OF MUNICIPAL LIMITS 
10-2-501. Disconnection by petition to district court. 
A majority of the real property owners in any territory within and lying on 
the borders of any incorporated municipality may file with the clerk of the 
district court of the county in which the territory lies a petition praying that 
the territory be disconnected therefrom. The petition shall: 
(1) set forth reasons why the territory should be disconnected from the 
municipality; and 
(2) be accompanied with map or plat of the territory sought to be dis-
connected; and 
(3) designate not more than five persons who are empowered to act for 
the petitioners in the proceedings. 
On receiving the petition the court shall serve on the municipality a copy of 
the petition in the same manner as a summons would be served in a civil 
action, and shall also cause notice of the petition to be published for a period of 
20 days in some newspaper having general circulation within the municipal-
ity. The question of disconnection shall be tried before the district court in the 
same manner as civil cases are tried. The officers of the municipality, or any 
person interested in the subject matter of the petition may appear before the 
court and contest the granting of the petition for disconnection by presenting 
the evidence as they deem relevant. The burden of proof in disconnection 
proceedings is on the petitioner and is by a preponderance of the evidence. 
History: C. 1953, 10-2-501, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 28, § 1. 
Amendment Notes. - The 1983 amend-
ment changed the period from 10 to 20 days in 
the first sentence of the last paragraph; and 
added the last sentence of the last paragraph. 
Cross-References. - Manner of serving 
summons, Rules of Civil Procedure, Rules 4, 5 
and 6. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Appeal from denial. 




Jurisdiction and venue. 
Jury trial. 
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Legislative function. 
Loss of taxes. 
Nature of proceeding. 
Owners. 
Res judicata. 
Retroactivity of 1983 amendment. 





This section is valid as against a claim that 
matters purely legislative are conferred upon 
courts. In re Fullmer, 33 Utah 43, 92 P. 768 
(1908); Plutus Mining Co. v. Orme, 76 Utah 
286, 289 P. 132 (1930). 
The legislature may delegate to the judiciary 
its authority to restrict corporate limits of a 
city; therefore this section is constitutional. 
But as changing the territorial limits of a city 
is primarily a legislative function, courts are 
bound to confine the exercise of the power con-
ferred upon them by the legislature within the 
expressed or necessarily implied language of 
the act conferring such power. Plutus Mining 
Co. v. Orme, 76 Utah 286, 289 P. 132 (1930). 
Appeal from denial. 
Where, on appeal from denial of petition for 
disconnection, the record was so incomplete as 
to prevent the Supreme Court from making an 
adequate review to determine whether or not 
the area involved was "within and lying upon 
the borders" of the town, the case would be 
remanded with instructions to take additional 
evidence, if necessary, and make appropriate 
findings. In re West Jordan, Inc., 11 Utah 2d 
131, 355 P.2d 713 (1961). 
Challenge to annexation. 
-Procedure. 
A property owner of annexed territory can-
not forego the specified legal procedure for 
challenging an annexation and instead resort 
to disconnection procedures merely because 
those procedures might be more successful for 
attacking an annexation. Chevron U.S.A., Inc. 
v. City of North Salt Lake, 711 P.2d 228 (Utah 
1985). 
Conditions precedent. 
Authority to disconnect any territory from 
the boundaries of an existing municipality is 
based not only upon a compliance with this sec-
tion, but upon the further essential require-
ment, prescribed by former 10-4-2 (see present 
10-2-501), "that justice and equity require that 
such territory or any part thereof should be 
disconnected from such city or town." In re 
Chief Consol. Mining Co., 71 Utah 430, 266 P. 
1044 (1928). 
The legislature intended to require, as a con-
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dition precedent to the right of the court to 
make an order of disconnection, that a petition 
praying for the disconnection be signed and 
filed by a majority of the real property owners 
in the territory affected. If that petition is not 
signed and filed by a majority of the owners, 
the court is powerless to act and no grafting on 
the petition thereafter, either by physically 
signing it or by motion to be allowed to inter-
vene and become petitioners, can breathe life 
into the stillborn petition so as to authorize the 
court to do more than dismiss the petition. 
Howard v. Town of North Salt Lake, 3 Utah 2d 
189, 281 P.2d 216 (1955). 
One condition precedent to a court's having 
jurisdiction of proceeding to disconnect prop-
erty from incorporated town is that the terri-
tory sought to be disconnected must lie upon 
the borders of the city or town. In re West J or-
dan, Inc., 13 Utah 2d 127,369 P.2d 286 (1962). 
After all jurisdictional prerequisites have 
been met, the court must determine whether 
"justice and equity" require disconnection of 
all or of any part of the territory. In re West 
Jordan, Inc., 13 Utah 2d 127, 369 P.2d 286 
(1962). 
Findings. 
In a proceeding to detach land from a town, 
findings that the allegations of the petition 
were true and that they were supported by suf-
ficient competent evidence, without making 
any findings as to allegations contained in an-
swer, were held insufficient to support a decree 
of detachment. In re Peterson, 87 Utah 144, 48 
P.2d 468 (1935). 
Jurisdiction and venue. 
District court of the county in which the city 
or town is situated has jurisdiction of this pro-
ceeding. Plutus Mining Co. v. Orme, 76 Utah 
286, 289 P. 132 (1930). 
Statutes do not require that each individu-
ally owned tract of land lie upon the border of 
the city or town, nor do they require that the 
territory be of any particular size or shape as a 
prerequisite to a court having jurisdiction of a 
proceeding to disconnect property from an in-
corporated city or town. In re West Jordan, 
Inc., 13 Utah 2d 127, 369 P.2d 286 (1962). 
Once it has been established that some part 
of the territory sought to be disconnected lies 
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upon the border of the town, factors such as the 
size of the area which abuts such border and 
the size and location of the entire area in rela-
tion to the town are relevant in determining 
the equity and justice of a severance; however, 
these factors have no bearing on the question 
of jurisdiction. In re West Jordan, Inc., 13 Utah 
2d 127, 369 P.2d 286 (1962). 
Jury trial. 
Withdrawal ofland from corporate limits un-
der this and succeeding sections is basically a 
legislative function performed by the courts, 
and is not judicial in nature warranting a jury 
trial. In re Peterson, 92 Utah 212, 66 P.2d 1195 
(1937). 
Legislative function. 
The severance of territory from a city is a 
legislative function and prerogative of govern-
ing body of city, and the courts will not intrude 
in this area unless it appears that the action by 
the city is so lacking in propriety and reason 
that it must be deemed arbitrary and capri-
cious, or in excess of the function of the legisla-
tive body. Bradshaw v. Beaver City, 27 Utah 
2d 135, 493 P.2d 643 (1972). 
Loss of taxes. 
The facts that the town would lose taxes and 
that the petitioner participated in the incorpo-
ration of the town were held not to justify re-
fusal to allow segregation of land from the 
town. In re Peterson, 87 Utah 144, 48 P.2d 468 
(1935). 
Nature of proceeding. 
Even though the changing of the territorial 
limits of a municipal corporation is primarily a 
legislative function, the disconnection of lands 
under this section involves the ascertainment 
of facts to determine the conditions upon which 
the law is to take effect and this is a judicial 
function. In re Town of West Jordan, Inc., 7 
Utah 2d 391, 326 P.2d 105 (1958). 
Owners. 
In considering whether majority of property 
owners had signed petition under this section, 
heirs of four deceased property owners, who, if 
considered owners, would bring total of owners 
to such figure that a majority thereof would 
not have signed the petition, were held not to 
be owners within the meaning of the word as 
used in this section, where neither they nor 
their predecessors in title had or claimed pos-
session for over twenty years. In re Smithfield 
City, 70 Utah 564, 262 P. 105 (1927). 
Res judicata. 
Where landowners were granted severance 
from a town and two weeks after severance 
was granted, the town passed an ordinance 
annexing the same lands, the decision in the 
prior action was not res judicata as to another 
suit by landowners for disconnection. In re 
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Town of West Jordan, Inc., 7 Utah 2d 391, 326 
P.2d 105 (1958). 
Retroactivity of 1983 amendment. 
The 1983 amendment to this section, chang-
ing the period from 10 to 20 days and adding 
the last sentence, alters the substantive law 
and does not have retroactive application. In re 
Disconnection of Certain Territory from High-
land City 668 P.2d 544 (Utah 1983). 
Service of notice of filing. 
It will be presumed from judgment discon-
necting certain territory from city that such 
city was served with notice of the filing of the 
petition for disconnection as required by this 
section. Gillmor v. Dale, 27 Utah 372, 75 P. 
932 (1904). 
Territory involved. 
An area detached some distance from the in-
habited portion of the city, and so far removed 
from the inhabited portion as to receive no ben-
efits and clearly unnecessary for city purposes, 
is properly severed from city. In re Chief 
Consol. Mining Co., 71 Utah 430, 266 P. 1044 
(1928). 
Decree of severance sustained by evidence 
which showed petitioner's land was agricul-
tural in character, the town had a sewer and 
waterworks system (both of which were con-
structed and indebtedness to pay for same in-
curred after filing of the petition), but because 
of the elevation of the land the sewer system 
was not available to petitioner, and the water 
system was less available than a privately 
owned system running through the land of 
which system petitioner was a large owner, the 
nearest fire hydrant maintained by the town 
was about a mile distant, that the land was 
about a mile from the town's business area, 
and that although there was power and light 
available in the town, such was not maintained 
by the town, as against town's contentions that 
the withdrawal would destroy the symmetry of 
town's boundaries and result in loss of income 
from taxation on withdrawn land. In re Peter-
son, 92 Utah 212, 66 P.2d 1195 (1937). 
Disconnecting territory from a town was 
proper where the area was not shown to be 
required for the future of the town, did not re-
ceive any substantial benefits from the town, 
and where the disconnection was resisted by 
the town mainly because of the loss of tax reve-
nues. Howard v. Town of North Salt Lake, 7 
Utah 2d 278, 323 P.2d 261 (1958). 
Each individual tract within the area seek-
ing disconnection need not be coterminous 
with the town's border. In re West Jordan, Inc., 
13 Utah 2d 127, 369 P.2d 286 (1962). 
The word "territory" is not used in this sec-
tion to describe an individually owned tract of 
land. In re West Jordan, Inc., 13 Utah 2d 127, 
369 P.2d 286 (1962). 
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-Agricultural lands. 
In a proceeding to sever certain territory 
from town, evidence that all of the territory 
sought to be detached consisted of agricultural 
land, and received no direct or appreciable ben-
efits from being within corporate limits of 
town, was held to sustain a finding that justice 
and equity required severance. In re Fullmer, 
33 Utah 43, 92 P. 768 (1908). 
Wholly agricultural land, receiving no direct 
or appreciable benefit from being within the 
corporate limits of town, may be severed. 
Christensen v. Town of Clearfield, 66 Utah 
455, 243 P. 376 (1925). 
-Mining towns. 
Where mining areas sought to be detached 
are so necessary to the city that the city would 
have not been established were it not for the 
mines in question, the petition for severance 
from city was denied. In re Chief Consol. Min-
ing Co., 71 Utah 430, 266 P. 1044 (1928). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations; Etc. §§ 83-88. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 50 et seq. 
Key Numbers. - Municipal Corporations 
e.a 33 et seq. 
10-2-502. Court commissioners to adjust terms - Criteria. 
If the district court finds that the petition was signed by a majority of the 
registered voters of the territory concerned and that the allegations of the 
petition are true and that justice and equity require the territory or any part 
thereof to be disconnected from the municipality, it shall appoint three disin-
terested persons as commissioners to determine (1) the liabilities of the mu-
nicipality and territory to be disconnected which have accrued during the 
time in which the territory was part of the municipality; and (2) the mutual 
property rights of the municipality and the territory to be disconnected. 
History: C. 1953, 10-2-502, enacted by L. 
1977, ch. 48, § 2. 




Justice and equity. 
Terms of severance. 
Constitutionality. 
This section is valid as against a claim that 
matters purely legislative are conferred upon 
courts. In re Fullmer, 33 Utah 43, 92 P. 768 
(1908). 
Conditions precedent. 
The provision of this section that if court 
finds allegations of petition to be true and that 
justice and equity require severance, it shall 
appoint commissioners who shall adjust terms 
upon which severance shall be made, is manda-
tory and can only be avoided by express waiver 
of parties. In re Fullmer, 33 Utah 43, 92 P. 768 
(1902). 
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Before the court can act, the conditions prec-
edent prescribed by this section must be found 
to exist. In re Chief Consol. Mining Co., 71 
Utah 430, 266 P. 1044 (1928). 
In proceedings to detach land from town, 
findings that allegations of petition were true 
and that they were supported by sufficient 
competent evidence, without making any find-
ings as to allegations contained in answer, held 
insufficient to support decree of detachment. In 
re Peterson, 87 Utah 144, 48 P.2d 468 (1935). 
Before the court can pass upon the justice 
and equity of the matter it must first deter-
mine judicially the existence of the requisites 
fixed by the legislature. Thus it must first de-
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termine that the required number of property 
owners were petitioners, and it cannot count 
persons who intervene as petitioners. Howard 
v. Town of North Salt Lake, 3 Utah 2d 189, 281 
P.2d 216 (1955). 
Justice and equity. 
In the determination of what constitutes jus-
tice and equity warranting a severance, the 
facts in each case, under well-recognized prin-
ciples of law, must, to a very large extent, de-
cide that question. The burden, therefore, is 
upon petitioners to establish facts that warrant 
the court in decreeing a severance of the terri-
tory sought to be taken out of the city or town. 
In re Chief Consol. Mining Co., 71 Utah 430, 
266 P. 1044 (1928). 
Where mining corporation petitioned for dis-
connection of a large area from the city limits 
and it appeared that there were no dwellings 
or inhabitants in the proposed disconnected 
area, that the entire area in question was part 
of a large open-pit copper mine, that the city 
population had decreased sharply and that city 
was not in need of the property as a tax base, 
justice and equity required that the district 
court grant the petition. Kennecott Copper 
Corp. v. City of Bingham Canyon, 18 Utah 2d 
60, 415 P.2d 209 (1966). 
The issue of "justice and equity" is largely 
based on fact as found by trial court whose rul-
ings should not be disturbed unless it is made 
to appear clearly erroneous. In re Layton City, 
27 Utah 2d 241, 494 P.2d 948 (1972). 
Decree disconnecting an 80-acre tract from 
city was consistent with "justice and equity" 
where: (1) the 80-acre tract was half of parcel 
and other half was outside city boundary, (2) 
the topography of the parcel made it desirable 
to develop the entire 160 acres as one tract, (3) 
the tract within the city was without streets, 
improvements, or buildings, (4) the city was 
providing the tract with no municipal services, 
and (5) disconnection of the tract would cause 
neither an impairment of municipal functions 
nor a substantial loss of tax revenue to the city. 
In re Layton City, 27 Utah 2d 241, 494 P.2d 
948 (1972). 
The determination of what constitutes "jus-
tice and equity" turns on the facts of each indi-
vidual case, and district court's findings will 
not be disturbed on appeal unless clearly erro-
neous. In re Disconnection of Certain Terri-
tory, 668 P.2d 544 (Utah 1983). 
Terms of severance. 
The matter of the adjustment of the terms 
upon which the territory shall be severed from 
the town or city is a matter that must be 
brought to the attention of the commissioners, 
and not to the court before their appointment. 
In re Fullmer, 33 Utah 43, 92 P. 768 (1908). 
Payment of some portion of bonded indebted-
ness of town is not condition precedent to with-
drawal, where, for example, indebtedness for 
water and sewer system was incurred after fil-
ing of petition for withdrawal, sewer system 
was not available to petitioner, and water sys-
tem was less available than privately owned 
system which ran through the land and in 
which petitioner was large owner. In re Peter-
son, 92 Utah 212, 66 P.2d 1195 (1937). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 59 to 61. 
Key Numbers. - Municipal Corporations 
e,, 33. 
10-2-503. Criteria for disconnection. 
The court for the purposes of deter:qiining whether or not territory should be 
disconnected shall consider whether or not disconnection will leave the munic-
ipality with a residual area within its boundaries for which the cost, require-
ments, or other burdens of municipal services would materially increase over 
previous years or for which it would become economically or practically un-
reasonable to administer as a municipality. The court shall consider all rele-
vant factors including, but not limited to, the effect of the disconnection on the 
following: the city or community as a whole, adjoining property owners, exist-
ing or projected streets or public ways, water mains and water services, sewer 
mains and sewer services, law enforcement, zoning and other municipal ser-
vices and whether or not the disconnection will result in islands or unreason-
ably large or varied-shaped peninsular land masses within or projecting into 
the boundaries of the municipality from which the territory is to be discon-
nected. 
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History: C. 1953, 10-2-503, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 28, § 2. 
Amendment Notes. - The 1983 amend-
ment substituted "all relevant factors includ-
ing, but not limited to, the effect of the discon-
nection on the following: the city or community 
as a whole, adjoining property owners" in the 
second sentence for "among other factors, the 
effect of the disconnection on." 
NOTES TO DECISIONS 
ANALYSIS 
Disconnection awarded. 
Retroactivity of 1983 amendment. 
Disconnection warranted. 
Disconnection of an area from the city was 
warranted where the area was wholly agricul-
tural in nature; the city did not have a munici-
pal sewer system and it was not likely that it 
would acquire one; there was no municipal 
water system within the city and no negotia-
tions for the purchase of a water system had 
occurred; there had been no municipal im-
provements within the area; the city had pro-
vided minimal police and fire protection; there 
was an absence of common social, economic, 
and geographic interests between the area and 
the city; there was no evidence that the city 
would be prejudiced by disconnection other 
than by the loss of property taxes; disconnec-
tion would not create islands or peninsulas 
which would leave the city with a residual area 
that would have the effect of increasing the 
cost of providing services to disproportionately 
high or unreasonable levels; and there was am-
ple room for growth and development of the 
city without the area. In re Disconnection of 
Territory, etc., 646 P.2d 699 (Utah 1982). 
Retroactivity of 1983 amendment. 
The 1983 amendment to this section alters 
the substantive law and does not have retroac-
tive application. In re Disconnection of Certain 
Territory, 668 P.2d 544 (Utah 1983). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 59-61. 
Key Numbers. - Municipal Corporations 
,g;, 33. 
10-2-504. Commissioners' report. 
The commissioners shall hold a public hearing, set by them, notice of which 
shall be given in a newspaper published within the municipality at least 
seven days prior to the hearing or if there is none, then by posting notice of 
the hearing in at least three public places within the municipality. The com-
missioners shall hear any person who desires to speak on the question of 
disconnection and receive any documents related thereto. The commissioners 
shall as soon as practical thereafter report their findings to the court. 
History: C. 1953, 10-2-504, enacted by L. 
1977, ch. 48, § 2. 
10-2-505. Court action. 
On receipt of the commissioners' report, the court shall enter an order 
granting the petition for disconnection and make such provisions in the order 
as may be recommended by the commissioners' report. On a showing of good 
cause presented to the court within 20 days, the court may modify its order or 
reject or set aside the commissioners' report and appoint new commissioners 
for further inquiry into the question of disconnection. 
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History: C. 1953, 10-2-505, enacted by L. 
1977, ch. 48, § 2. 
10-2-506. Taxes to meet municipal obligations. 
The court shall order the levy of taxes from time to time on the property 
included with the disconnected territory which may be required for the pur-
pose of paying the territory's proportionate share of the municipal obligations. 
Any tax levy so ordered by the court shall be levied by the board of county 
commissioners on the disconnected territory and collected by the county trea-
surer in the same manner as though the disconnected territory were a munici-
pality and the revenue received from such tax levy shall be paid to the court 
or as the court shall direct. 
History: C. 1953, 10-2-506, enacted by L. 
1977, ch. 48, § 2. 
NOTES TO DECISIONS 
Payment of bonded indebtedness. 
This section vests in the court the power to 
impose taxes to be levied on the detached terri- -
tory in proper cases, but it does not impose an 
obligation to pay any portion of town's bonded 
indebtedness as a condition to withdrawal, at 
least where the commission decides in favor of 
severance without imposition of terms, and 
where the indebtedness for the water and 
sewer system was incurred after filing of peti-
tion for withdrawal and the sewer system was 
not available to petitioner, and the water sys-
tem was less available than a privately owned 
system which ran through the land and in 
which the petitioner was a large owner. In re 
Peterson, 92 Utah 212, 66 P.2d 1195 (1937). 
10-2-507. Decree - Filing of documents. 
On the entering of the order disconnecting the territory, the court shall 
cause to be filed a certified copy of the order and findings of the court together 
with a transparent reproducible copy of the map or plat in the office of the 
county recorder of the county in which the disconnected land is located. The 
municipality from which the territory is disconnected shall cause to be filed in 
the office of the lieutenant governor and in the office of the recorder in the 
county in which the municipality is located, articles of amendment to the 
articles of incorporation of the municipality which shall describe the geogra-
phy of the municipality after the disconnection of territory together with the 
population of the municipality after the disconnection of the territory. Any 
cost incurred by the municipality from which the territory is disconnected in 
this section, may be charged against the territory disconnected. 
History: C. 1953, 10-2-507, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 69, § 2. 
Amendment Notes. - The 1983 amend-
ment inserted "transparent reproducible" in 
the first sentence; substituted "lieutenant gov-
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ernor" for "secretary of state" in the second 
sentence; and made minor changes in phraseol-
ogy. 
Cross-References. - Disconnection com-
plete on filing of articles, § 10-2-508. 
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NOTES TO DECISIONS 
Purpose of recordation. 
Purpose of requirement that district court's 
decree of disconnection be recorded is to inform 
everyone of the territorial limits of the city 
affected by the decree. Plutus Mining Co. v. 
Orme, 76 Utah 286, 289 P. 132 (1930). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 62. 
Key Numbers. - Municipal Corporations 
ec, 33. 
10-2-508. Disconnection completed. 
On filing of the articles of amendment required by § 10-2-507 with the 
county recorder and lieutenant governor, disconnection shall be complete. 
History: C. 1953, 10-2-508, enacted by L. ment substituted "lieutenant governor" for 
1977, ch. 48, § 2; L. 1983, ch. 69, § 3. "secretary of state." 
Amendment Notes. - The 1983 amend-
NOTES TO DECISIONS 
ANALYSIS 
Effect of appeal and reversal. 
When severance complete. 
Effect of appeal and reversal. 
A decree of disconnection entered by the dis-
trict court is valid until reversed by Supreme 
Court. Thif section is not open to the construc-
tion that only decrees that are not reversed are 
within its meaning. Plutus Mining Co. v. 
Orme, 76 Utah 286, 289 P. 132 (1930). 
City could not levy taxes upon an area dis-
connected from the city by decree entered un-
der authority of this chapter during time such 
10-2-509. Costs. 
decree was in force, even though it was subse-
quently reversed by Supreme Court. Plutus 
Mining Co. v. Orme, 76 Utah 286, 289 P. 132 
(1930). 
When severance complete. 
A decree of disconnection cannot be held in 
abeyance by reason of fact that officers of city 
entertain a secret intention of appealing from 
the decree. Plutus Mining Co. v. Orme, 76 
Utah 286, 289 P. 132 (1930). 
Each party to the court action for disconnection shall pay its own witnesses 
and petitioners shall pay all other costs. 
History: C. 1953, 10-2-509, enacted by L. 
1977, ch. 48, § 2. 
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PART 6 
CONSOLIDATION OF MUNICIPALITIES 
10-2-603 
10-2-601. Consolidation of two or more municipalities. 
The process for consolidating municipalities shall begin by filing with the 
board or boards of county commissioners of the respective counties in which 
the municipalities are located: 
(1) resolutions passed by the governing bodies of the municipalities 
which state their intention and desire to form a consolidated municipal-
ity; or 
(2) petitions signed by at least ten percent of the registered voters in 
each of the municipalities to be included with the boundaries of the con-
solidated municipality. 
History: C. 1953, 10-2-601, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d, Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 81, 82. ~ 31, 33 et seq. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 47, 50 to 79. 
10-2-602. Contents of petitions. 
The resolution of the governing body or the petition of the electors shall 
include: (1) a statement fully describing each of the areas to be included 
within the consolidated municipality; (2) the name of the proposed consoli-
dated municipality; and (3) the names of the municipalities to be consolidated. 
The resolution or petition shall have attached a statement from any current 
official census showing the population of each of the municipalities within the 
area of the proposed consolidated municipality and the total population of the 
proposed consolidated municipality. 
History: C. 1953, 10-2-602, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 53, 56. ~ 33. 
10-2-603. Plan of consolidation. 
The resolution for consolidation shall have attached a plan approved by the 
governing bodies, properly executed by the mayors and attested by the re-
corders setting forth the nature of the obligations, assets and liabilities of the 
municipalities to be included within the proposed consolidated municipality. 
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The plan shall include a list of every public utility or property on which any 
debt is owed or due, all or any part of which is payable from the revenues of 
the utility or property, or from taxes which have been levied and which are 
outstanding at the time the proposed consolidation is to become effective. The 
plan shall also specify the rights, duties, and obligations of the proposed con-
solidated municipality. 
History: C. 1953, 10-2-603, enacted by L. Cross-References. - Petition by electors, 
1977, ch. 48, § 2. plan of consolidation required, § 10-2-604. 
10-2-604. Duty of governing body when petition is by elec-
tors. 
When the petition for consolidation is properly presented by the electors, 
the governing bodies and officers of each of the respective municipalities 
shall, within 15 days after the filing of the petition with the board of county 
commissioners, cause to be filed with the board of county commissioners a 
plan of consolidation containing the same information as is required in 
§ 10-2-603. 
History: C. 1953, 10-2-604, enacted by L. 
1977, ch. 48, § 2. 
10-2-605. Effect of plan of consolidation. 
The plan of consolidation shall be subordinate in all respects to the contract 
rights of all holders of any securities or obligations of the municipality out-
standing at the effective date of the consolidation. The plan shall be available 
to he public for inspection and copying. The plan may extend for a period of up 
to 20 years, except that those provisions necessary for the protection of the 
holders of any securities or other obligations of any municipalities being con-
solidated shall extend for such longer time as may be necessary to ensure the 
payment of the securities and obligations. Any person may enforce the provi-
sions and terms of the plan during the period in which the plan is effective. 
After the expiration of the period of the plan, the rights, duties and obliga-
tions stated in the plan shall be governed by the laws of the State of Utah and 
not by the plan. The plan shall be effective only if the consolidation is ap-
proved by the voters of the respective municipalities to be consolidated. 
History: C. 1953, 10-2-605, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 69 to 79. e=> 36 et seq. 
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10-2-606. Public hearings. 
The governing body of each municipality in its plan for consolidation shall 
set a time and place for a public hearing or public hearings which shall be 
held at least ten days after the plan of consolidation and the dates of the 
public hearing have been submitted to the board or boards of county commis-
sioners. The public hearing may be held jointly or separately by the governing 
bodies of each municipality to be consolidated. Any interested person may be 
heard on any aspect of the proposed consolidation. One or more certified copies 
of the plan of consolidation shall be available in the recorder's office of each 
municipality at least five days prior to the hearing. 
History: C. 1953, 10-2-606, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 55, 61. ,s:, 33. 
10-2-607. Notice of election. 
If the board or boards of county commissioners finds that the resolution or 
petition for consolidation and their attachments substantially conform with 
the requirements of this part, they shall give notice of the election for consoli-
dation to the electors of each municipality which would become part of the 
consolidated municipality by publication in a newspaper having a general 
circulation within the boundaries of each municipality to be consolidated at 
least once a week for four consecutive weeks prior to the election on the 
question of consolidation. 
History: C. 1953, 10-2-607, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 58. ,s:, 34. 
10-2-608. Contents of notice. 
The notice required in the preceding section shall contain a summary of: (1) 
the contents of the resolutions or petitions for consolidation; (2) the consolida-
tion plan; (3) where the resolutions or petitions and consolidation plan can be 
found; (4) the time and place where public hearings on the question of consoli-
dation will be held and shall state that any interested person may be heard on 
the question of consolidation and on the plan for consolidation; (5) a descrip-
tion of the territory and the names of the municipalities which will be in-
cluded within the proposed consolidated municipality which descriptions may 
be by any means which describe the territories involved; (6) the time and 
place or places at which the election for consolidation shall be held; and (7) the 
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form of the ballot to be used in the election to determine the question of 
consolidation which shall read substantially as follows: 
Shall the municipality of __ _ 
be consolidated with the 
municipality (or municipalities) of ___ _ 
YES 
NO 
The voters shall mark their ballots with a cross (x) opposite the words "yes" 
or "no." 
History: C. 1953, 10-2-608, enacted by L. Cross-References. - Result of election on 
1977, ch. 48, § 2. consolidation, notice, § 10-2-610. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 58. ~ 34. 
10-2-609. Election on consolidation. 
The election on consolidation shall be held as nearly as possible in the same 
manner as a general election. 
History: C. 1953, 10-2-609, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 58. ~ 34. 
10-2-610. Favorable vote at election - Notice of results -
Publication - Filing. 
The commissioners of the county or counties shall canvass the results of the 
election or elections in the same manner as for general elections and shall 
certify the results of the election to the county clerk or clerks. If a majority of 
the ballots cast at the election on consolidation in each municipality are for 
com:olidation, the county clerk or clerks shall immediately, on receiving no-
tice of the results of the canvass being filed in the proper office, give notice of 
the result by publication in the same manner and for the same time as pro-
vided in § 10-2-608 and in the notice the county clerk or clerks shall indicate 
to which class the consolidated municipality belongs. A copy of the notice with 
proper proof of its original publication shall be filed with the papers, and a 
certified copy of all papers and record entries relating to the matter on file in 
the county clerk's office shall be filed in the office of the county recorder. The 
mayor of the consolidated municipality shall cause articles of consolidation to 
be filed in the office of the lieutenant governor which shall contain the same 
information as is required in§ 10-2-108 together with a provision stating that 
the municipality is a consolidation of two or more municipalities and the 
names of the municipalities which comprise the new municipality. 
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History: C. 1953, 10-2-610, enacted by L. 
1977, ch. 48, § 2; L. 1984, ch. 68, § 5. 
ment substituted "lieutenant governor" for 
"secretary of state" in the last sentence. 
Amendment Notes. - The 1984 amend-
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 58. ~ 34. 
10-2-611. When incorporation complete 
tion of original municipalities. 
Disincorpora-
On filing the articles of consolidation with the lieutenant governor, the 
incorporation of the new municipality shall be complete and the original mu-
nicipalities involved in the consolidation shall be deemed to be disincorpo-
rated. 
History: C. 1953, 10-2-611, enacted by L. ment substituted "lieutenant governor" for 
1977, ch. 48, § 2; L. 1984, ch. 68, § 6. "secretary of state." 
Amendment Notes. - The 1984 amend-
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 69, 70, 72. 
Key Numbers. - Municipal Corporations 
~ 35 et seq. 
10-2-612. New municipality - Ownership of property 
Indebtedness of original municipalities. 
Any consolidated municipality shall be deemed to be a continuation of the 
merged municipalities, except as herein expressly provided, and shall own all 
of the assets, property, records, seals, equipment, and be responsible for the 
liabilities of each and all of the municipalities dissolved by the consolidation. 
The new municipality shall require the inhabitants of an original municipal-
ity included in the consolidation, by special tax levy, to satisfy any indebted-
ness incurred by the original municipalities provided inhabitants residing in 
other parts of the consolidated municipality did not or do not benefit by the 
revenue or services obtained by the expenditures causing the indebtedness. 
The governing body of the consolidated municipality shall be subject to the 
terms of the consolidation plan. 
History: C. 1953, 10-2-612, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 77, 78. ~ 36. 
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10-2-613. Officers of holding corporation constitute gov-
erning bodies until next election. 
Until the next regular municipal election, the elected officials of the munic-
ipalities consolidated into the consolidated municipality shall constitute the 
governing body of the municipality. The governing body shall elect one of 
their members to serve as mayor of the municipality and may appoint such 
other officers as deemed necessary to carry out the business of the municipal-
ity. 
History: C. 1953, 10-2-613, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 74. 
10-2-614. Ordinances, resolutions and orders. 
All ordinances, resolutions and orders, in force in any of the municipalities 
when it is consolidated, shall remain in full force and effect within the respec-
tive areas of the municipalities which existed prior to consolidation insofar as 
the ordinances, resolutions and orders are not repugnant to law, until re-
pealed or amended, but shall not in any case exceed three years. The govern-
ing body of the new municipality shall as soon as possible adopt new ordi-
nances, resolutions and orders for the uniform governance of the new munici-
pality. 
History: C. 1953, 10-2-614, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 73. 
PART 7 
DISSOLUTION OF MUNICIPALITIES 
10-2-701. Petition for disincorporation - Validity - Dis-
trict court order for election. 
Disincorporation of a municipality shall be initiated upon petition. The 
petition shall bear signatures equal in number to 25% of all votes cast from 
the municipality at the last congressional election. No signature is valid, for 
purposes of this section, unless it is that of a registered voter who is a resident 
of the municipality proposed for disincorporation. 
The petition containing the specified number of signatures shall be filed 
with the county clerk for validation by that officer. If the county clerk finds 
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the petition valid, the clerk shall file the original with the district court and 
furnish a copy to the governing body of the municipality. 
The district court, upon determining that the petition comports with 
§ 10-2-701.5 and that it does not offend§ 10-2-710 and is otherwise complete, 
shall order that the question of dissolution be placed before the voters of the 
municipality. 
History: C. 1953, 10-2-701, enacted by L. 
1981, ch. 55, § 3. 
Repeals and Enactments. - Laws 1981, 
ch. 55, § 3 repealed former § 10-2-701 (L. 
1977, ch. 48, § 2), relating to petitions to the 
district court, and enacted present § 10-2-701. 
NOTES TO DECISIONS 
Petition filed before effective date of incor-
poration. 
Where all the various procedures required 
for incorporation had been followed and com-
pleted, and everything had been accomplished 
that was necessary to confer upon the city the 
legal status of a municipal entity except the 
lapse of time after the filing of the articles of 
incorporation until the effective date of such 
articles, there was substantial compliance with 
the incorporation statutes so as to confer the 
status of incorporation upon the city, and resi-
dents of such city were entitled to vote on the 
question of dissolution of the city where the 
petition seeking dissolution was filed before 
the effective date of the city's articles of incor-
poration. In re City of West Valley, 616 P.2d 
604 (Utah 1980) (decided prior to adoption of 
10-2-710). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d, Municipal 
Corporations, Etc. §§ 89-91. 
10-2-701.5. Form of petition. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 101-105. 
A petition for municipal disincorporation shall substantially comply with, 
and be circulated in, the following form: 
PETITION FOR MUNICIPAL DISINCORPORATION 
To the Honorable District Court of ___ County, Utah: 
We, the undersigned citizens and legal voters of the State of Utah, and 
residents of ___ City, Utah, respectfully petition the Court to submit 
a proposal to disincorporate ____ City, Utah, to the legal voters resi-
dent within said city for their approval or rejection at a special election 
ordered held by the court for that purpose; and each signator for himself 
or herself says: I have personally signed this petition; I am a legal voter of 
the State of Utah; I am a resident of ____ City, Utah, and my resi-
dence and post office address are correctly written after my name. 
History: C. 1953, 10-2-701.5, enacted by L. 
1981, ch. 55, § 4. 
75 
10-2-702 CITIES AND TOWNS 
10-2-702. District court to examine petition - Set date for 
election. 
If the court determines that the petition is complete, the court shall set a 
date for the election to determine the question of dissolution which date shall 
be at least 60 but not more than 90 days after the petition is filed with the 
court. 
History: C. 1953, 10-2-702, enacted by L. 
1977, ch. 48, § 2; L. 1981, ch. 55, § 5. 
Amendment Notes. - The 1981 amend-
ment deleted a beginning sentence which read: 
"On receiving the petition described in the 
next preceding paragraph, the district court for 
the county in which the municipality is located 
shall determine whether the petition is com-
plete"; increased the minimum number of days 
from 45 to 60 and the maximum from 60 to 90; 
and made minor changes in phraseology. 
10-2-703. Publication of notice of election. 
Immediately after setting the date for the election, the court shall order 
publication for at least once a week for a period of one month in a newspaper 
having general circulation in the municipality, or if there is none, then by 
posting in at least three public places in the municipality, notice of the peti-
tion and of the date the election is to be held to determine the question of 
dissolution. 
History: C. 1953, 10-2-703, enacted by L. 
1977, ch. 48, § 2. 
10-2-704. Form of ballot. 
The form of the ballot used to vote on the issue of dissolution shall be 
separate from any other ballot and shall read substantially as follows: 





The voters shall mark their ballots with a cross (x) opposite the word "yes" 
or "no". 
History: C. 1953, 10-2-704, enacted by L. 
1977, ch. 48, § 2. 
10-2-705. Judgment - Determination of claims. 
The vote shall be taken and canvassed in the same manner as in other 
municipal elections, and return thereof made to the district court. If the dis-
trict court finds that a majority of the votes cast favored dissolution, a judg-
ment shall be entered dissolving the municipality and the corporate powers of 
such municipality shall cease, and th.e court shall cause notice to be given in a 
manner to be prescribed by it, requiring all claims against the municipality to 
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be filed in the court within a time fixed in the notice, not exceeding six 
months, and all claims not so filed shall be forever barred. At the expiration of 
the time so fixed the court shall adjudicate claims so filed, which shall be 
treated as denied, and any citizen of the municipality at the time the vote was 
taken may appear and defend against any claim so filed, or the court may in 
its discretion appoint some person for that purpose. 
History: C. 1953, 10-2-705, enacted by L. 
1977, ch. 48, § 2. 
Cross-References. - Dissolution of munic-
ipality by county commission, § 10-2-711. 
NOTES TO DECISIONS 
Claims against dissolved municipality. 
Before allowing a claim against a dissolved 
municipality, the court should give notice al-
lowing the citizens a hearing, and an order al-
lowing claims on an ex parte hearing would be 
set aside. Nielsen v. Utah Nat'l Bank, 40 Utah 
95, 120 P. 211 (1911). 
10-2-706. Taxes to meet municipal obligations. 
The court shall have power to wind down the affairs of the municipality, to 
dispose of its property as provided by law, and to make provisions for the 
payment of all indebtedness thereof and for the performance of its contracts 
and obligations, and shall order such taxes levied from time to time as may be 
requisite therefor, which the board of county commissioners shall levy against 
the property within the municipality. The taxes shall be collected by the 
county treasurer in the manner for collecting other property taxes and shall 
be paid out under the orders of the court, and the surplus, if any, shall be paid 
into the school fund for the district in which the taxes were levied. All munici-
pal property remaining after the winding down of the affairs of the municipal-
ity, shall be transferred to the board of education of such school district, which 
board hereby is empowered to enforce all claims for the same and to have the 
use of all property so vesting. 
History: C. 1953, 10-2-706, enacted by L. 
1977, ch. 48, § 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 92, 94-97. -s=> 46-48. 
10-2-707. Disposition of records. 
The books, documents, records, papers and seal of any dissolved municipal-
ity shall be deposited with the county clerk for safekeeping and reference. All 
court records of justices of the peace shall be deposited with a justice of the 
county to be designated by the court, and other records with the district court, 
and they shall respectively have authority to execute and complete all unfin-
ished business standing on the same. 
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History: C. 1953, 10-2-707, enacted by L-. 
1977, ch. 48, § 2. 
10-2-708. Notice of disincorporation- Publication and fil-
ing. 
When any municipality has been dissolved, the clerk of the court shall 
cause a notice thereof to be published in a newspaper having a general circu-
lation in the county in which the municipality is located at least once a week 
for four consecutive weeks. 
History: C. 1953, 10-2-708, enacted by L. 
1977, ch. 48, § 2. 
10-2-709. Expenses of election. 
The expenses of the election, of winding down the affairs and of dissolving 
the municipality, shall be the obligation of the municipality and shall be paid 
by it. 
History: C. 1953, 10-2-709, enacted by L. 
1977, ch. 48, § 2. 
10-2-710. Limitation on jurisdiction of court to consider 
disincorporation petition. 
No district court has jurisdiction to consider a petition seeking disincorpora-
tion of a municipality or to order an election based upon the submission of 
such a petition if: 
(1) the disincorporation petition is filed with the court less than two 
years after the official date of incorporation of the municipality which the 
petition seeks to dissolve; or 
(2) the disincorporation petition is filed with the court less than two 
years after the date of an election held to decide the question of dissolu-
tion of the municipality which the petition seeks to dissolve. 
History: C. 1953, 10-2-710, enacted by L. 
1981, ch. 55, § 6. 
Repeals and Enactments. - Laws 1981, 
ch. 55, § 6 repealed former § 10-2-710 (L. 
1977, ch. 48, § 2), relating to time limitation 
on presenting question of dissolution, and 
enacted present § 10-2-710. 
10-2-711. Dissolution by county commissions. 
Any municipality having fewer than 50 residents, according to any official 
federal, state or county census, may be dissolved on application to the district 
court by the board of county commissioners of the county where the munici-
pality is located. Notice of the application shall be served on the municipality 
in the manner prescribed by law or by publication in the manner provided by 
law if the municipal authorities cannot be served. The district court may order 
the municipality dissolved on a finding that the existence of the municipality 
serves no valid municipal purpose, its existence is a sham, or on a clear and 
78 
MUNICIPAL GOVERNMENT 10-2-712 
convincing showing that the best interests of the community would be served 
by the dissolution. If the municipality is dissolved, the district court shall 
wind down the affairs and dissolve the municipality as quickly as possible in 
the same manner as is provided in §§ 10-2-705 through 10-2-709. 
History: C. 1953, 10-2-711, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 41, § 1. 
Amendment Notes. - The 1983 amend-
ment changed the number of residents in the 
first sentence from 10 to 50; substituted 
10-2-712. Power of court. 
"served" for "found" in the second sentence; de-
leted "best" before "served" in the third sen-
tence; and made minor changes in phraseology 
and punctuation. 
The district court may enforce compliance with any order issued to give 
effect to this part by proceedings for contempt. The district court may appoint 
any person to assist it in carrying out the provisions of this part. The district 
court shall cause articles of dissolution to be filed with the lieutenant gover-
nor on the dissolution of the municipality. 
History: C. 1953, 10-2-712, enacted by L. 
1977, ch. 48, § 2; L. 1984, ch. 68, § 7. 
Amendment Notes. - The 1984 amend-
ment substituted "lieutenant governor" for 
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Governing body - Other func-
tions. 
Governing body in cities of the 
first class. 
Governing body in cities of the 
second class. 
Governing body in cities of the 
third class. 
Governing body in towns. 
Part 2 
Election of Governing Body 
10-3-201. Municipal election - Terms of of-
fice. 





Election of officers in towns. 
Determining two and four year 
terms. 
Election expenses to be published 
- Penalty. 
Part 3 
Membership on Governing Body, 
Vacancies and Power 
to Vote · 
10-3-301. Eligibility and qualifications. 
10-3-302. Vacancy in office of mayor or 




Mayor as Member of 
Governing Body 
cers. 10-3-401. Mayor as a voting member of gov-
erning body. 10-3-203. Election of officers in cities of the 
first class. 10-3-402. 
10-3-204. Election of officers in cities of the 
second class. 10-3-403. 
10-3-205. Election of officers in cities of the 
third class. 10-3-404. 
79 
Mayor in third class city - No 
vote except in case of a tie. 
Mayor as presiding officer 
Mayor pro tempore. 
No veto. 
